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Coram Yobis. 


List to the tale of the wily Ali Muhammad and the per- 
fidious Sham Lal as revealed in the Criminal Law Journal of 
: India, with which we have the 
honor to exchange. Ali Muhammad 
gets into a dispute with a gen- 
tleman named Atra and institutes 
criminal proceedings against him. 
A very slim chance is Atra’s, for 
his enemy acquires a “corner” 
on legal talent, retaining every 
lawyer in the town of Sirsa, to 
wit: Lachhman Das, Kundan Lal, Banks Rai and Sham Lal. 








The last two are “Mukhtars,” whatever that may be. The 


Magistrate Bhai Dalip Singh discharges the accused, but the 
District Magistrate orders a fresh trial, at which the de- 
fendant is acquitted. In this last stage of the case, Sham 
Lal appears for and defends the accused. Thereupon Ali 
Muhammad complains to the District Magistrate of the un- 
professional conduct of his former attorney, and the D. M. so!- 
emnly adjudges that as the two trials of Atra constituted 
after all, but one case, Sham Lal’s retainer covering both, it 
was grossly improper for the latter to appear against his 
former client in trial number two. Then comes the judg- 
ment of the Chief Court of the Punjab, Lahore, presided 
over by no less a person than Chief Justice Sir William Clark, 
Kt. K. C. L. BE. Here it is said: 

“Taking into consideration that Sham Lal may have er- 
roneously considered the retrial a separate proceeding, that 
Ali Muhammad raised no objection to his defending the 
accused, and that Ali Muhammad’s action in engaging the 
whole of the legal talent at Sirsa for the prosecution was 
unfai to the accused, who were eventually acquitted and 
given compensation in the case, we are willing to take a 
lenient view of Sham Lal’s case, and we simply record that 
his conduct was grossly improper, and convey to him our 
grave censure for his misconduct.” 


Bo BG & 
Judge Clopton, of Richmond, Virginia, deserves well of 
the community for the stand which he has taken in regard 
to jurymen. He recently received 
a letter from a wealthy tobacco 
A Judge Who Permits manufacturer asking that the lat- 
No Trifling. ter’s foreman be excused from jury 
duty, which request was coupled 
with a strong intimation that if 
the employee was compelled to serve, he would lose his posi- 
tion. Evidently Judge Clopton is not a man to be trifled 
with, for he immediately summoned the employer before him, 
and, after a short but rather pointed interview, the latter 
was compelled to contribute towards the county expenses for 
his contempt of court, and departed a wiser and presumably 
a better man. His Honor took occasion to solemnly assure 
him that if the foreman was discharged because of his ab- 
sence from business while serving on the jury another writ 
would be issued and a heavier fine would inevitably result. 





Number 5 
North Carolina attorneys, if the press is to be believed, 
have figured out a pretty good way of “getting hunk” with 


an unpopular judge. We refrain 

from mentioning his Honor’s name, 
A as, after, all, the libel law is fairly 
strong in cases of this kind, and we 
have nothing to go by but news- 
paper clippings. At the same time, 


if the latter are correct, it would seem that this specimen 


Boycotted Judge. 


of the genus judex has made a point of conducting himself 
with such marked discourtesy to counsel that the lawyers of 
that particular county recently entered into a most solemn 
compact between themselves to refrain from appearing in his 
court. 

Wherefore, when his Honor opened court a short time 
azo he found nineteen cases on the trial docket, but not a 
member of the bar present. It is said that he has contempt 


proceedings in contemplation, but the lawyers of the county 
seem disposed to regard his threats with levity. Boycotting 
an unpopular member of the judiciary appears to be a 
rather novel proceeding, but in view of the calibre of some 
or the specimens which, unfortunately, acquire a position on 
the bench this remedy would seem to be occasionally needed. 


It is to be hoped that it will work well in the present 
instance. 


BG BG & 
Congress has “done itself proud,” for, according to a 
report made by Docket Clerk Wakefield to Speaker Cannon, 


the recent session was the shortest 
in years, the members having talked 
less than they have done at any 
time since the Fifty-fifth Congress 
adjourned, while more laws were 
passed than in any first session since 
the Fifty-first. The Congress just adjourned sat for only 124 
days, the next shortest session having been that of the Fifty- 
sixth, which lasted 139 days. In the present session, 2,945 re- 
ports were made, the Fifty-seventh Congress coming next, 
with 2,750. There were 16,170 bills introduced, the next 
highest number being 15,969 in the Fifty-seventh Congress. 
The private laws as usual exceed the public acts, a grand 
total of 1,896 naving been reached, adding the public laws 
to which makes the sum of 2,190. The amount of talk in- 
dulged in is indicated by the number of pages in the Con- 
gressional Record. The session just ended ranks third. First 
comes the Fifty-seventh Congress with 8,414 pages, then the 
Fifty-sixth with 7,765 and last comes the Fifty-eighth with 
6,155. President Harrison’s Fifty-second Congress holds the 
prize for the least amount of talking, for it has a record of 
only 5,040 pages. 


The Work of 
Congress. 
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The crop of libel suits seems to be flourishing in these 
days. For instance, Professor Triggs, formerly of the Uni- 
versity of Chicago, became very 

much incensed at certain criticisms 

A Crop of Libel in the New York “Sun,” and brought 
Suits. suit, only to have the court Pold 
that articles deriding his opinicn on 


literary topics are not libelous per 
Se on the theory that they exposed him to ridicule or that 
they tended to injure him in his profession. In fact, it is 
intimated that Professor Triggs took the criticism altogether 
too seriously. These alleged libels are very entertaining in 
their nature, the reviewer having prepared what he called a 
“Triggs version of Shakespeare,” reducing the language of the 
Bard of Avon to the vernacular, saying, “Compare the dropsi- 
ca] hifalutin: 
‘Night’s candles are burnt out, and jocund Day 

‘Stands tiptoe on the misty mountain top’ 
with the time-saving Triggsian version 

‘I hear the milkman.’ 

“The downfall of Shakespeare is only a matter of time 
and Triggs.” 

Nor did Mr. Crosland, the author of “The Unspeakable 
Scot,” have better success in his suit against the St. James 
“Gazette,” which reviewed his work “Lovely Women.” Here 
the critic observed: “But when we think of Mr. Crosland, 
even in his calmest moments as a prospective and possible 
actual husband, we are inclined to agree that if one woman 
at any rate were a widow the amount of human suffering on 
earth would, to say the least, be sensibly reduced.” 

Then follows a suit by the New York “Times” against 
Mr. Hearst’s newspapers for saying that the “Times” was 
owned and controlled by Mr. August Belmont. 

Bo BG & 

New York City, in common with other communities, has 

for a number of years been wrestling with the problem of 
strict or liberal enforcement of the 

Sunday laws. Recently an attempt 

“Shedding Statutes.” was made to break up the practice 
of playing ball on the Sabbath day, 

whereupon an occasion was furnish- 


ed for an opinion by Hon. William J. Gaynor, Justice of the 
Supreme Court. 


While we have no disposition to quarrel with the decision 
discharging the defendants, we think that issue can be taken 
with the following statement made in the course of the learned 


Justice’s opinion: 


* * * “The general sentiment of the com- 


munity has to be consulted in respect to the 
enforcement of certain laws, and always has been 
in the Anglo-Saxon world as well as elsewhere, 
until recently in the City of New York. It is a 
maxim of the law that you cannot indict a whole 
community. The Anglo-Saxon sheds statutes 
which grow obsolete and obnoxious, the same as 
a snake sheds his skin. He has seldom bothered 
to repeal them, as every one acquainted with the 
history of laws very well knows. No citizen any 
longer makes a complaint under them, and thus 
they become dead letter laws. It is not the 
business of the police to revive them. They are 
not employed and paid by the citizens for any 
such purpose.” 
We have given this much attention to what would other- 
‘wise be considered a case of purely local interest for the 
reason that Justice Gaynor evidently represents a type un- 








fortunately too common in this country. That the doctrines 
which he has enunciated are exceedingly dangerous is so 
apparent that it scarcely needs demonstration. When is it 
that any particular statute must be deemed functus officii 
and who is to determine this important question? Apparent- 
ly laws are to be repealed by a simple process of non- 
observance, the latter being given the full force and effect 
of an express legislative statute while courts and police au- 
thorities are to have power to enforce laws as their in- 
dividual judgment may dictate. This can scarcely be con- 
sidered as a well balanced judicial opinion, nor is it calcu- 


lated to inculcate obedience to the law which the Justice is 
presumed to administer. 


, BG B&B 

Suppose a bank discounts a draft, taking as security a 
bill of lading for goods shipped by the drawer to the drawee. 

Suppose, furthermore, that the 
drawee pays the draft upon present: 
Warranty of Bills of ment only to find later on that the 
Lading. goods are inferior in quality or 
under weight. Can he hold the bank 
responsible? The courts seem to 
take any but a uniform view of the situation. Take Texas, 
for instance. The law in this State was decidedly uncértain 
until quite recently (See Landa v. Lattin, 46 S. W. 48; Gregory 
vy. Sturgis National Bank, 71 S. W. 66; Commerce Milling 
& Grain Co. v. Morris, 65 S. W. 1118), but the decision ren- 
dered by your Supreme Court in S. Blaisdell, Jr., Co. v. 
Citizens’ National Bank (62 L. R. A. 968), may be said to 
have settled the question. Here it was held that a bank 
does not by purchasing a draft with bill of lading attached 
become a party to the sale, so as to be responsible to the 
consignee in case, after he has paid the draft, the bill of lad- 
ing proves to be fraudulent, so that the consideration fails. 
In this case there was a shortage in weight in certain cotton 
which was the subject «f the bill of lading. The draft had 
been purchased by the Citizens’ National Bank and the con- 
signee, after payment, sued that institution. It was here 
said: “Transactions of this kind have often come before 
the courts and we understand the rule of the commercial 
law to be thoroughly established, that one who has accepted 
a bill of exchange drawn upon him cannot defeat his ac- 
ceptance or recover the money paid because there was no 
consideration or the consideration has failed as between him 
and the drawer when the payee bought from the latter for 
value without notice of the defense.” 

This view has been adopted in Iowa (Tolerton & Stet- 
son Co. v. Anglo-California Bank, 84 N. W. 930), and Kansas 
(Hall v. Keller, 64 Kan. 211), but denied in North Carolina 
(Finch v. Gregg, 126 N. C. 176), and Mississippi (Russell 
vy. Smith Grain Co., 32 So. 287; Exchange National Bank v. 
Russell, id. 314). 


So B22 & 
Legal antiquarians should take a trip to Dover, Del., to 
witness the trial of Mrs. Mary Ann Powell, accused of 
killing her adopted daughter. Dela- 
ware clings to old English cere- 
Ancient Forms and monies and the record of the pres- 
Ceremonies. ent case reads like a page out of 
Howell’s State Trials. After the 
jurymen had been selected, they 


were ordered by the crier to “go to the Book,” and were then 
sworn “on the Holy Evangelists of Almighty God.” Then en- 
tered the sheriff bearing a spear of which the handle was 
red and the head white, next the prisoner and after her the 
Sheriff's Deputy carrying a black spear. The red is symbolic 
of the blood which has been shed and the black of the doom 
awaiting the murderer. In case of a conviction, the position 
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of the spears in reverse the black coming first. (In England, 
by the way, spears are replaced by battle axes.) Then, in the 
words of the “New York Herald” reporter: 


“Solemnly through the crowded courtroom, hushed in awe, 
came this queer little procession. The white spear traversed 
the space in front of the prisoners’ dock, a small enclosure 
screened by an oak railing fully six feet high. The black 
spear stopped at the further end, and Mrs. Powell was told 
to sit down. The spears were propped against the pillars of 
the dock, and there they stayed as long as the prisoner re- 
mained in the courtroom. 

“Mrs. Powell was made to stand while the crier read the in 
dictment to her. First she was made to remove her veil, then 
her gloves and to raise her right hand. During the fifteen 
minutes consumed in réading the verbose document thie 
woman’s hand had to be in the air. To keep up the circula- 
tion of the blood in the upraised hand she frequently opened 
and closed her palm and rubbed the finger tips against the 
thumb. 

“The indictment, in ancient phraseology, fixed the value 
of the weapons used ‘a knife and a certain bottle’ at ten cents 
because the old law presumed them the property of the State, 
and it charged Mrs. Powell in wordy detail with having com- 
mitted the murder ‘without having the fear of God before 








her eyes and being moved and seduced by the instigation of 
the devil.’ 

“In the awesome language of the English law the crier 
read from the indictment a description of each and every one 
ci the fifty-three wounds found on the girl’s body. His enume- 
ration began: 

“One wound on the left side of the head of her, the sail 
Estelle Albin, an inch long and half an inch deep, inflicted 
by' her, the said Mary A. Powell, she not having the fear of 
God before her eyes and being moved and seduced by the 
instigation of the devil; one wound in the throat of her, 
the said Estlee Albin, six inches wide and four inches deep, 
inflicted by her, the said Mary A. Powell, she not having the 
fear,” &c., and so on through the whole long list. 

“When the ordeal was over and the prisoner’s hand was al 
lowed to resume its normal altitude the Court asked how she 
pleaded. Mrs. Powell pleaded not guilty, but she didn’t know 
what to say when the court demanded: 


“*How will you be tried? 


““After audible promptings the prisoner returned that shs 
would be tried ‘by God and my country,’ and then she was 
permitted to sit down. The second reading of the indictment, 
this time for the benefit of the jury, followed. 


a 


National and State Authority Over Transportation. 


Mr. James M. Beck, formerly Assistant Attorney General 
of the United States and one of the government counsel in th. 
suit against the Northern Securities Company, touched the vital 
point in the problem of regulating transportation by railroail 
in this country in an address delivered at the meeting of the 
American Academy of Political and Social Science in Phila- 
delphia last Saturday evening. That the power of Congress 
to regulate commerce among the States and with foreign na- 
tions is “supreme, exclusive and plenary” may be taken as 
settled beyond controversy. It is not disputed that Congress 
has no power to regulate any trade or transportation that is 
wholly within a State. It is still a question what constitutes 
interstate commerce where articles produced in one State, or 
by the same agency in different States, are distributed by sale 
and delivery in various States other than those of their origin: 
but there is one feature of this traffic about which there is 
uo doubt. That is the transportation of these articles from one 
State into another im the course of traffic in them. That is in- 
ter-state commerce and subject to regulation by Congress. 

Mr. Beck raised the question whether this regulation could 
extend to actual prohibition of the carriage of any particular 
class of articles, such as those produced by trusts or monopo- 
lies, where there was no consideration of the effect upon the 
health or moral welfare, as in the lottery cases, in which that 
extension was upheld by the Supreme Court. As Mr. Beck 
put the question, “could, for example, the federal government 
exclude from the channels of interstate trade interstate ship- 
ments by industrial monopolies?” If so, he said, “it is obvious 
that the trusts are absolutely subject to federal power and 
can only conduct their business on such conditions as «ne 
federal government may decide.” Logically, that is what the 
decision in the lottery case would lead to, because in that was 
involved not a question of police power or of guarding the 
public health or morals, but of the power of Congress to regu- 
late commerce. But the vital point touches the line of divi- 
sion between nation and State in the control of corporations 
which are engaged in both intrastate and interstate commerce. 





In dealing with the traffic between States, how far can the 
federal government go in the control of corporations which are 
organized under State laws and whose operations are not whol- 
ly “among the several States?” 

The States prescribe the powers and privileges of these 
corporations and impose limitations upon them without re- 


gard to the fact that their operations extend beyond their 
own borders or may even be wholly outside of them. How far 
can the national authority go in defining or circumscribing 


the exercise of these corporate powers? Only within the do- 
main where that authority is exclusive and plenary, that is, 
ia the operations that were not wholly within the same State. 
Could carriers engaged in interstate commerce be required to 
have a national charter for the prosecution of that business? 
Evidently such a charter could in no way regulate the local 
business within a State, and for that a separate State charter 
would be necessary. Should railroads running from State te 
State, and having both local and through traffic, have two dif- 
ferent charters, one from the State and one from the nation? 
This seems hardly practicable, for the definitions of corporate 
powers and privileges might be conflicting, and the plenary 
power in regard to interstate traffic may be as affectively ex- 
ercised under a general statute affecting that as through a 
general corporation law. But ther are the questions of con- 
solidation, combination, control by “community of interest,” 
&c., which do not pertain to the actual transportation, but to 
the incorporation and direction of its agencies. Can the 
general government reach these except by dealing with their 
effects? These questions indicate the intricacy and difficulty 
of this problem under our federal system. Mr. Beck concludes 
with the significant remark: “In view of the centralizing 
tendencies of steam and electricity our country will eventual- 
ly consider the propriety of such an amendment of the Con- 
stitution as will grant to transportation companies the right 
to transact their business throughout the country under the 
protection of a federal charter.”"—(N. Y. “Commercial Bul- 
letin.”’) 








196 THE AMERICAN LAWYER. 








The British 


Constitution. 


By William L. Martin. 


The British Constitution is not a single written instrument 
framed at a given time. It is a thing of growth, having its 
roots far back in the ages of the past; the product of cen- 
turies of labor by a liberty-loving race; the result of many 
cenflicts between the people and the crown; the triumph of 
Democracy over absolution in the English nation. It con- 
sists of certain political institutions, written and unwritten, 
which are recognized as furnishing the basic principles of 
the British government; and it illustrates most strongly the 
great-.capacity of the Anglo-Saxon to overcome all obstacle: 
in his progress to self-government. 


Writers upon the subject of British constitutional history 
tell us that the Angles, Saxons and Jutes who conquered 
Britain in the fifth century and exterminated or enslaved the 
greater part of the native inhabitants, brought with them and 
replanted in their new home certain principles of self-govern- 
ment which were and have remained common to the whole 
of the Teutonic race. That scholarly Alabamian, Hannis 
Taylor, in his able work upon the “Origin and Growth of the 
English Constitution,” says the conclusion is irresistible that 
the early Teutonic settlements in Britain—the mark, the 
hundred and the shire—-were a substantial reproduction of the 
earlier state of things described in the Germania of Tacitus; 
that within the limits of Britain, which they made their own, 
the conquerors of Britain “created a Germany outside of 
Germany.” “The old Teutonic constitution,” says Taylor 
“was replanted in its purity in the free and unincumbered 
soil of an island world, where it has been able to work out its 
historic development in a state of comparative isolation. So 
deeply were its foundations laid in its island home that it 
has been able to survive, and to preserve its identity through 
all the vicissitudes of time and of change through which it has 
passed. In the political history of the world, the Teutonic 
constitution which thus materialized on British soil, occupies 
the foremost place for two reasons. In the first place, it has 
had the most continuous and unbroken development; in the 
second place, out of that unbroken development has been 
evolved the most important political changes with which the 
world has so far become acquainted—the principle of repre- 
sentative government.” 

Freeman, in his “Growth of the English Constitution,” 
says there is no doubt that in the earliest Teutonic settle- 
ments every freeman had his place and there is no doubt that 
in the early English settlements every freeman kept his place 
in the smaller assemblies of the mark, the hundred and the 
shire. But he does not find, in the early Teutonic system, 
a prototype of the Great Assembly of all, the Assembly of 
the wise, the Witenagemot of the whole realm—a body that 
has played so great a part in the formation of the English 
Constitution. He says: “No ancient record gives us any clear 
or formal idea of the constitution of that body.” 


Blackstone tells us that long before the Norman conquest 
all matters of importance were debated and settled in the 
general councils of the realm—a practice, he says, which 
seems to have been universal among the northern nations, 
particularly the Germans, and carried by them into the coun- 
tries of Europe which they overran at the dissolution of the 
Roman Pmpire; that this great council had been held imme- 
morially in England under the several names of Michel Synoth 
or Great Council; Michel-gemote or Great Meeting, or more 
frequently, Witenagemot or Meeting of Wise Men; and there 
are recorded instances of its meetings, says Blackstone, so 





early as the reign of Ina, King of the West Saxons, Offar, 
King of the Mercians, and Ethelred, King of Kent, in the 
several realms of the heptarchy. “Alfred the Great ordained 
that these councils should be held at least twice a year, or 
oftener, if need be, ‘to treat of the government of God’s peo- 
ple, how they should keep themselves from sin, should live 
in quiet and receive right.’ Succeeding Saxon and Danish 
monarchs held frequent councils of this sort, as appears from 
their respective codes of laws, the titles whereof usually be- 
speak them to be enacted either by the King with the advice 
of the Witenagemot or Wise Men, as ‘This is the ordinance 
that King Edgar, with the council of his wise men ordained,’ 
or to be enacted by them both together. Similar councils 
were held during the first rulers of the Norman Line.” 

It was during the reigns of Alfred the Great (871-901) 
and Edward the Elder (901-925) that the union of the hep- 
tarchic kingdoms was effected and local, governments estab- 
lished and strengthened. Having succeeded in driving back 
the Danes and confining them by treaty to certain districts, 
Alfred divided his kingdom into counties, the counties into 
hundreds and the hundreds into tithings, established local 
tribunals for the administration of justice, appointed capable 
men to office whenever practicable and, the better to guide 
his magistrates in administering the law, framed a code of 
laws, drawn up by himself and approved by his witan, and 
which served long as a basis of English jurisprudence and is 
generally regarded as the beginning of the common law and 
the origin of the jury system. He founded schools and col- 
leges, encouraged learning and industry, promoted the arts 
and civil manners, preserved the identity of the English- 
Saxon tongue and administered his government with so firm 
and withal so just a hand that everything bore a new face in 
England. Hume in his beautiful and full tribute to King 
Alfred says that he saved his country from utter ruin and 
subversion and laid the foundation of England’s future great- 
ness; that his character may, with advantage, be set opposite 
that of any monarch or citizen which the annals of any age, 
or any nation, can present to us; and Taylor speaks of him as 
“one who divides with Washington alone the honor of being 
the most perfect outcome of the English nation.” His works 
left their impress for good upon the kingdom and were well 
carried on by his son Edward the Elder, under whose reign 
the pestiferous Danes were again fvanquished and Hast 
Angles, Northumberland, Reginald and Sidric were acquired 
and the Scots and remaining tribes of Britons subjected to 
his dominion. During the succeeding century and a half and 
prior to the Norman conquest, Engle, Saxon and Dane were 
united and the name of Briton passed into Engla-land, the 
land of Englishmen, and out of these conjunctive terms was 
coined the name “England.” “The growth of real national 
unity was now compiete; the consolidated kingdom of Eng- 
land was made not only in fact but in name.” The laws of 
Alfred and Edward had been brought forward and added to 
by succeeding monarchs, the first digest of laws applicable to 
the whole of England having been begun by King Edgar and 
completed by his grandson, King Edward the Confessor. 

The prominent features of the Saxon constitution were the 
holding of the general assemblies of the principal and wisest 
men in the nation, the witenagemot; the election of their 
magistrates by the people; the descent of the crown, when 
once a royal family was established, upon certain hereditary 
principles; the paucity of capital punishments for a first 
offense; the prevalence of certain customs and military ser- 
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vice, imported by the Saxons, but much less rigorous than 
those under the feudai :vstem; estates were liabl« to forfeit- 
ure for treason, but the doctrine of escheats and corruption 
of blood was unknown; the descent of land to all males 
equally, without any right of primogeniture; county courts 
for the administration of justice blending ecclesiastical and 
civil jurisdictions, the proceedings and decision therein being 
unembarrassed by technical rules; trial by judicial tribunals, 
and individual rights of property including absolute owner- 
ship in lands. Classed according to modern ideas, the con- 
stitution of the consolidated kingdom vested the executive 
power in the king, the legislative in the king and witan, the 
judicial in the courts and the witan. Guizot says of them: 
“Vigorous institutions were they, which feudalism could not 
overthrow, and which produced, at a later period, representa- 
tive government in England.” We will soon see how their 
enduring strength was to be tested; how they were crushed 
to earth to rise again in later years. 

Prior to the Norman conquest the people enjoyed, amorg 
other rights, absolute ownership in lands. This fact is 
strongly evidenced by a curious old grant made by Cuthred, 
a West Saxon king, in the year 745. confirmatory of certain 
grants by former kings. It concluded with habendum as 
follows: “I do, as before said, hereby decree that this grant 
of former kings shall remain firm and inviolate, as long as 
the revolution of the poles carry the lands and seas with 
regular movement round the starry heavens.” There was 
nothing feudal about that tenure. Its possessor was the vas- 
sal of no one. But when the conqueror came, all was 
changed. Having slain King Harold and many of the Eng- 
lish nobility, at the battle of Hastings and defeated the 
English forces, William, Duke of Normandy, with every out- 
ward show of iegality, was proclaimed King of England. 
Claiming to be the heir of King Edward and thus connecting 
himself with the rightful line of succession; procuring his 
election by the voice of the witan—hardly a free agency in 
the face of his victorious army—and employing the services 
of an English prelate (doubtless under fair promises to the 
church) he complied with every prerequisite to full kingship 
by ancient customs and the national church. Claiming to 
Le the ruler of a nation in which Englishmen and Normans 
were alike his subjects, he claimed the possession of eve.'y 
royal right known to former kings, and to this vast sum of 
pewer he added the power incident to the feudal system which 
ie established in all its imperious rigor. Hume says: “He 
divided all the lands of England, with very few exceptions, 
besides the roya! demesnes, into baronies; and he conferred 
these, with the reservation of stated services and payment: 
on the most considerable of his adventurers. These great 
barons, who held immediately of the crown, shared out a 
great part of their lands to other foreigners, who were de- 
nominated knights or vassals, and who paid their lord the 
same duty and submission, in peace and war, which he him- 
self owed to his sovereign. The whole kingdom contained 
about seven hundred chief tenants, and sixty thousand two 
hundred and fifteen knights’ fees; and as none of the native 
English were admitted into the first rank, the few who re 
tained their landed property were glad to be received into 
the second, and, under the protection of some powerful Nor 
man, to load themselves and their posterity with this grievous 
burden, for estates which they had received free from their 
ancestors. The small mixture of English which entered into 
this civil or military fabric (for it partook of both species), 
was so restrained by subordination under the foreigners, that 
the Norman dominion now seemed to be fixed on the most 
durable basis, and to defy all the efforts of its enemies. The 
better to unite the government, and to bind them into one 
system, which might serve both for defense against foreigners 
and for the support of domestic tranquility, William reduced 
the ecclesiastical revenues under the same feudal law; ani 








though he had courted the church on his invasion and acces- 
sion, he now subjected it to services which the clergy regarded 
as a grievous slavery, and as totally unbefitting their profes- 
sion. The bishops and abbots were obliged, when required, 
to furnish to the king, during war, a number of knights or 
military tenants, proportioned to the extent of property pos- 
sessed by each see or abbey; and they were liable, in case of 
failure, to the same penalties which were exacted from the 
laity. The pope and ecclesiastics exclaimed against this 
tyranny, as they called it; but the king’s authority was so 
well established over the army, who held everything from his 
bounty, that superstition itself, even in that age, when it was 
the most prevalent, was constrained to bend under his supe- 
rior force.” Primogeniture, or the right of the eldest son to 
inherit lands of the father to the exclusion of the rest of his 
children, was established. 

It was a fixed maxim of the conqueror that no native of 
the island should be promoted to any office, civil, eccleciasti- 
cal or military, He deposed English prelates and confiscated 
their estates; yet he paid tribute to Rome and exalted the 
papacy. 

The manifold instrumentalities employed to subdue the 
spirit of the English people; the effort to abolish thir lan- 
guage, the cruelties and hardships imposed upon them, and th2 
arbitrary and unusual exercise of power by this monarch 
would fill volumes. But I must refer to his hunting proclivi- 
ties. Not satisfied with sixty-eight royal forests in which to 
gratify his strong taste for hunting, he laid waste the coun- 
try in Hampshire for an extent of thirty miles, expelled the 
inhabitants from their houses, seized their property, even de- 
molished churches and convents, driving many thousand 
miserable peasants and their families from their homes, with- 
out compensation, and without shelter, in order to make anew 
forest. He made laws imposing heavy penalties for hunting 
in any of his forests, the killing of a deer or boar or hare 
being punished by putting out the eyes of the offender. His 
celebrated “Dooms Day Book” secured a list and description of 
every piece of property in the kingdom, that his enormous 
revenues might be strengthened. Famines, fevers and fires 
>dded to the general misery and desolation; and when, ir 
the 2ist year of his reign, (which proved to be the last,) 
William went over to Rouen, Dickens says: “England was 
as full of hatred against Lim, as if every leaf on every tree 
in all his royal forests had been a curse upon his head. In 
the New Forest nis son Richard (for he had four sons) hai 
been gored to dxath by a stag; and the peeple said this 
so cruelly made forest would yet be fatal to another of 
the conqueror’s race.” 

But the Norman conquest was not an unmixed evil. The 
strong administrative policy of the conqueror had the effect 
to weld together forever the hitherto imperfectly united 
kingdoms in one indissoluble whole. The national power 
was greatly strengthened, the tendency to provincialism 
checked, the four great earldoms abolished, and the whole 
realm consolidated into a new kingdom never to be after- 
wards divided—but to become a giant power of the world. 

Among the administrative agencies employed by William 
was the curia regis, a body organized out of the membership 
of the Great Council and composed of the King’s immediate 
officers and advisors—the great officers of State selected by 
bim. This body was charged with the whole of the central 
and national administration of justice and finance and finally 
gave birth to the several courts of law and equity in the 
king’s name, also to the entire administrative machinery of 
the constitution—and was the progenitor of the present privy 
council, the real governing power in England. 

William Rufus, eldest son and successor to the Conqueror, 

(1087-1100), who was more tyrannical but less able than his 
father, was driven by external and internal troubles to appeal 


| to the native English for support against his Norman kin; for 
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which assistance he made fair promises of good government, 
not to be carried out to any considerable extent. It must be 
said to his credit that, in an age of greatest superstition, 
when most men thought the crusades the only road to 
heaven, William Rufus kept his head, and actually quarrelled 
with the ecclesiastics and refused to submit to the domination 
of Rome. His death while hunting in the wicked New For- 
est was doubtless gratifying to the people as proving the 
truth of their prediction as well as for other reasons. His 
next younger brother, Robert, having tarried too long in Italy 
on his return from the crusades (espousing the hand of 
Sibylla, the daughter of Count Conversano) the youngest 
brother, Henry, seized the opportunity and, making fair prom- 
ises which were reduced to writing, secured his election by 
the Witan to the throne of England. He promised to restore 
“those good laws of King Edward,” and many other things; 
and while he observed the general rule of kings to break 
promises, the vigorous policy of the Norman rulers was ad- 
hered to and carried out during his long reign of thirty-five 
years. History reverses itself, in that the King of England 
now conquers Normandy. Henry re-established the civil and 
ecclesiastical courts as in the Saxon times, quarreled with 
Rome and compelled the Pope to consult the King before 
sending any legate into his dominions. Great concessions 
were made to the people by the successor, Stephen of Blois, 
in his coronation oath; which oath he failed to remember. 
His reign was marked by discords, riots, revolts and anarchy; 
and the country was well prepared for the patriotic labors of 
his successor, Henry II, whose reign of thirty-five years did 
so much for the lasting good of his people. He confirmed 
the charter of Henry I and carried it out in good faith; de- 
feated the contentions of the church for criminal as well as 
ecclesiastical jurisdiction over its members and, by the Clar- 
endon Conventions, killed the power of the church over the 
State and made its members answerable in th civil courts 
for their conduct the same as other people. With the sanc- 
tion of the Great Council he divided the kingdom into six 
parts, appointed eighteen judges, among them the great Glan- 
ville, afterwards chief justicia, and a jurist of renown whose 
‘writings upon the subject of English law at that day rank 
high as authority. Henry II deserves to be gratefully remem- 
bered, not only by Englishmen, but by the friends of justice 
and liberty the world over. His reign was so productive of 
good order and contentment that the absence of his rebellious 
son and successor, Richard, had no bad effect; and matters 
went quietly along until King John came upon the scene. 


There is no period of greater importance in the Constitu- 
tional history of England thatthe 17 years reign of King John; 
when the barons and the people behind them, outraged be- 
yond further endurance by his tyrannical exactions and 
oppressive wickedness, resolved to stand it no longer and, in 
effect, staking “their lives, their fortunes and their sacrel 
honor” upon the result of the issue, took up arms against 
their king in order to compel him to stay the hand of oppres- 
sion, to stop his rebellion against the laws of the kingdom and 
to perform his duty as the ruler of the nation. John plunged 
into wars with France, Wales and Scotland, imposed ruinous 
taxes, confiscated the property of the clergy, murdered his 
nephew Arthur, quarreled with the Pope and then submitted 
to Rome only to break faith and again submit, and wher it 
became evident that the galling yoke would no longer be 
-borne by the people, he treasonably sought the aid of the 
Pope and foreign soldiers to subdue them; but the barons 
were alert and in dead earnest and his treasonable purposes 
were thwarted by their quick action at the proper time. On 
the 15th day of July, 1215, they demanded concessions as set 
forth in the Great Charter. The conference was held in an 
island in the Thames near a place called Runnymede. When 
the document was first read over to him, John swore “by 











God’s teeth” that he would never agree to such demands, and 
asked why it was that they had not demanded his throne; 
but after four days’ consideration, and seeing no escape, he 
was persuaded to do so, and then and there the Great Charter 
took its place in history. 


The document contained little that was actually new; but 
it affirmed in unmistakable terms the existence of ccr- 
tain fundamental principles of government for the protection 
of the life, liberty and porperty of the citizen, principles which 
have found expression in all the American constitutions. 
All distinction of classes was obliterated except as between 
the freeman and the villain, and even the villain had his 
rights. Abuses were to stop, the rights of the church were 
to be respected, no one was to be deprived of his life, liberty 
or property without due process of law, and generally the 
laws of Edward and Henry were confirmed. Certain great 
men, prelates, earls, and barons were to be summoned in per- 
son by the king; the rest of the chief tenants to be summoned 
in a body, and the purse strings were to be held by the na- 
tional council, without whose authority taxes were not to be 
imposed. 


To insure compliance on the part of the king, 24 barons 
were appointed, one-half by the king, the other half by the 
council, who, together with the mayor of London, were 
charged with the duty of seeing to it that the King observed 
the charter; and they were empowered to call the whol: 
commons of England to assist them, if necessary, by force. 
The wisdom of this provision was manifest when, at a later 
day, under the sanction and support of the Pope, John re- 
belled against the charter, hostilities broke out afresh and the 
barons in their despair invited Louis the Dauphin, son of 
Phillip, King of France, to come to their aid and take the 
kingdom, but just then the Great Reaper opportunely har- 
vested John, the barons flew to the support of young Henry 
III, Louis retired to France, and by a narrow margin the 
Constitution of England still lived. 


Henry III was but nine years of age when he succeeded his 
father, the unlamented John. During his reign of fifty-six 
years 1216-1272) the Great Charter was several times con- 
firmed, with certain omissions and additions, the most impor- 


tant addition being a relaxation of the cruel forest laws.: 


Henry, with the sanction of the Pope, violated the charter, 
hostilities ensued, he was placed in captivity and Earl Simon 
of Leicester usurped the government and summoned a par- 
liament, including in his call, besides the barons and certain 
eccleciastics, two knights from each shire and two deputies 
from the boroughs, “an order of man,” says Hume, “which 
had always been regarded as too mean to enjoy a place in the 
national councils.” But the experiment was not repeated 
until thirty years later, 1295, which is the real epoch of the 
house of commons when Edward I called a parliament and, 
in addition to the lords spiritual and temporal, included in his 
call two knights from each shire and two deputies from each 
borough, to be clothed with sufficient authority from their 
communities to consent in their names to what the king and 
his council should require of them. After their election these 
deputies were required to give security for their attendance, 
their charges were borne by the boroughs which sent them 
and they had so little idea of appearing as legislators that 
the duty was regarded as irksome and undesirable. They 
sat in the same chamber as the lords but apart from the titled 
members “who disdained to mix with such mean personages:” 
and after they had given their consent to the supplies wanted 
they understood their part of the business was finished and they 
withdrew, the parliament going on with other business. But it 
was not long until they began to annex as conditions to thei* 
grant of subsidies, provisions correcting abuses and restrict- 
ing the royal power; and in the reign of Edward III, and in 
the year 1344, the forma] separation of parliament into two 
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houses took place, the knights from the shires and deputies 
from the boroughs making up the house of commons—the 
third estate of the realm. During this reign they impeached 
the king’s ministers and, by remonstrance, required the king 
to reform his household. Peter de la Mare, the leader in 
these bold and unprecedented movements, was punished 
with imprisonment by the king; but some _ years 
later this bold leader was rewarded by being selected 
as the first speaker of that body. But the house of com- 
mons was far from enjoying the authority of a co-ordinate 
branch of the law-making power; not until tue reign of Henry 
VI did the commons begin to legislate by formal bill in- 
troduced in that body, or consider bills passed by the other 
house, the practice being to attach to their grant of subsidies 
a petition to the crown for such measures as they desired, 
which petition, if the king saw fit to grant it, furnished the 
basis for laws to be drawn up by the judges. 

Thus it appears that during the reign of Henry VI, in the 
14th century, the parliament assumed its present outward 
form. The house of lords, historians tells us, being the literal 
successor of the Witan, while the house of commons is the 
outcome of the popular representation idea asserted by the 
shires and towns in Saxon times, but the connection as to the 
commons seems more fanciful than real. Nevertheless the 
form was an admirable one and has furnfshed the pattern for 
representative governments throughout Christendom. Its 
authority, however, was yet to be established; its rights, pow- 
ers and privileges to be fought for and won. During a long 
and weary period of time it was without potency, in fact, as 
an independent power, it had no real existence from the time 
of Edward IV, in 1461 to the time of James I, in 1603,— 
about a century and a half. It was pitiably sub- 
servient to the despotic will of the crown Magna Charta 
Was as little observed as if it had never existed. The divine 
right of kings supplanted all other rights during the reigns of 
Edward IV and V, Richard III, Henry VII and VIII, Bdward 
VI and Mary and Elizabeth. Not until the reign of “our 
cousin of Scotland” to whom Elizabeth bequeathed the crown 
(James I) did the commons have the temerity to assert any 
right or privilege of their own; then they made a feeble re- 
monstrance against the action of the chancellor in declaring 
certain seats in their boay vacant and ordering new elec- 
tions, the commons declaring that such action was “a perilous 
precedent.” During all the internal and external strife 
which prevailed during these times, including the “Wars of 
the Roses,” in which “the brother blindly shed the brother’s 
blood,” the parliament was but the echo of the prevailing 
regal authority, responding, in turn, to the voice of th: 
dominant party for the time being and sustaining all the 
brutalities visited upon the vanquished. Loyalty to existing 
regal authority during the reign of one monarch was made 
the basis of attainder and death when the changing fortunes 
of war shifted the crown. The Yorkists murdered the 
Lancastrians and the Lancastrians butchered the Yorkists 
and the party in the ascendant was always in the right. Whea 
Richard III paved his way to the throne with the skeletons 
of his own blood that had stood in the way of his ambition, 
the winter of discontent was made glorious summer by this 
sun of York. When Richard died at the hands of the Earl 
of Richmond on Bosworth field, the acclamation went up of 
“Long Live King Henry the VII.” When Henry VIII loved 
the Pope all worshipped at the Papal shrine. When his ten- 
der conscience, after twenty years, revolted against his mar- 
riage with the good and true Katharine, and he had to break 
with the Pope in order to get a divorce and marry Anne Bolyn, 
the parliament lent its support; and when Henry’s necessities 
drove him to establish a “new religion,” the faith of the par- 
liament underwent a like change; when he wanted all the 
heretics burned, the parliament lighted the torch; and when he 
became tired of a wife and wanted a new one, the peers stool 











ready to condemn the unfortunate, that is, the immediately 
unfortunate “to be burned or beheaded at the king’s pleas- 
ure.” The murders of Richard III, the slaughters of Henry 
VII, the cruel butcheries of Henry VIII, the fiendish bar- 
barities of Mary, the imperious tyranny of Elizabeth, to- 
gether with the courts of star chamber and high commission 
and the court martial, would seem to have been sufficient to 
destroy every trace of civil liberty and erect upon its ruins 
& most absolute and despotic kingship; but the Anglo-Saxon 
love of liberty had not wholly perished; the spark remained, 
and the violence of the past furnished fuel to rekindle it in 
the future. 

Some conflicts between Elizabeth and the Commons toward 
the end of her reign indicated a revival of the independence 
of parliament; and during the reign of James I that body 
took on new life and vigor and assumed the role of the real 
friends and representatives of the people against the abuses 
of prerogative. But it was during the reign of Charles I 
(1626-1638) that the battle for the life and existence of the 
House of Commons was fought and won and Tudor absolutism 
forever abolished. When the Commons refused to grant the 
money he wanted Charles instantly dissolved the parliament 
and proceeded to levy certain duties in direct violation of the 
Great Charter and in total disregard of the highest rights of 
the English people and was sustained by crown lawyers and 
judges upon the convenient doctrine that the king could do 
no wrong however hard he might try. A fatal division be- 
tween the king and the people followed. Another partia- 
ment was summoned and was composed in the main of men 
of determined opposition to the king. This parliament laid 
before Charles one of the greatest documents of history, the 
Petition of Right, requiring that the free men of England 
should no longer be called upon to lend the king money, nor 
imprisoned for refusing to do so, and should no longer be 
seized by the king’s special mandate—practices which had 
become all too frequent—such being contrary to the laws of 
the country as well as destructive of the liberties of the peo- 
ple. The king was constrained by the necessities of the situ- 
ation to give his consent to this petition, but he failed to 
keep his word. In 1629 he undertook to dominate the par- 
liament according to his own will, claiming to be an absolute 
king. The word “vipers” was applied by him to members of 
the house who had the courage to oppose him, and finally he 
had some of the members dragged out of the house and placed 
in the tower. This was too much for the commons, and that 
body voted that it was treason in the king to make war upon 
his parliament and his people, and an ordinance was sent up 
to the house of lords for his trial upon that charge; but the 
lerds, then only 16 in number, sided with the king and re- 
jected it. Therewpon the commons rose to the height of 
making an ordinance of their own, that they were the supreme 
governing body of England and would bring the king to trial; 
they provided a special tribunal of 125 persons to be chosen 
from the house, from the officers of the army, and from 
among the lawyers and citizens. John Bradshaw, sergeant-at- 
law; was appointed president and the trial was had in six 
days in Westminster hall, resulting in sentence of death— 
and the head of Charles I fell from the block and the commons 
were masters of the situation. 


The necessities of the occasion were great; on the result 
of the conflict depended the future liberties of Englishmen. 
It was a triumph of the doctrine of a rule of law against the 
absolutism of kingship of loerty over despotism—alth ugh 
the fruits may not have been reaped in their fulness until 
later generations. The parlimentary war lasted four years. 

The house of commons after the execution of Charles felt 
itself to be of such transcendant strength and importance that 
it declined to take notice of measures sent down by th3 
house of lords, and actually voted to have nothing more to 
do with the peers, that that house was dangerous and useless 
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which assistance he made fair promises of good government, 
not to be carried out to any considerable extent. It must be 
said to his credit that, in an age of greatest superstition, 
when most men thought the crusades the only road to 
heaven, William Rufus kept his head, and actually quarrelled 
with the ecclesiastics and refused to submit to the domination 
of Rome. His death while hunting in the wicked New For- 
est was doubtless gratifying to the people as proving the 
truth of their prediction as well as for other reasons. His 
next younger brother, Robert, having tarried too long in Italy 
on his return from the crusades (espousing the hand of 
Sibylla, the daughter of Count Conversano) the youngest 
brother, Henry, seized the opportunity and, making fair prom- 
ises which were reduced to writing, secured his election by 
the Witan to the throne of England. He promised to restore 
“those good laws of King Edward,” and many other things; 
and while he observed the general rule of kings to break 
promises, the vigorous policy of the Norman rulers was ad- 
hered to and carried out during his long reign of thirty-five 
years. History reverses itself, in that the King of England 
now conquers Normandy. Henry re-established the civil and 
ecclesiastical courts as in the Saxon times, quarreled with 
Rome and compelled the Pope to consult the King before 
sending any legate into his dominions. Great concessions 
were made to the people by the successor, Stephen of Blois, 
in his coronation oath; which oath he failed to remember. 
His reign was marked by discords, riots, revolts and anarchy; 
and the country was well prepared for the patriotic labors of 
his successor, Henry II, whose reign of thirty-five years did 
so much for the lasting good of his people. He confirmed 
the charter of Henry I and carried it out in good faith; de- 
feated the contentions of the church for criminal as well as 
ecclesiastical jurisdiction over its members and, by the Clar- 
endon Conventions, killed the power of the church over the 
State and made its members answerable in th civil courts 
for their conduct the same as other people. With the sanc- 
tion of the Great Council he divided the kingdom into six 
parts, appointed eighteen judges, among them the great Glan- 
ville, afterwards chief justicia, and a jurist of renown whose 
‘writings upon the subject of English law at that day rank 
high as authority. Henry II deserves to be gratefully remem- 
bered, not only by Englishmen, but by the friends of justice 
and liberty the world over. His reign was so productive of 
good order and contentment that the absence of his rebellious 
son and successor, Richard, had no bad effect; and matters 
went quietly along until King John came upon the scene. 


There is no period of greater importance in the Constitu- 
tional history of England thatthe 17 years reign of King John; 
when the barons and the people behind them, outraged be- 
yond further endurance by his tyrannical exactions and 
oppressive wickedness, resolved to stand it no longer and, in 
effect, staking “their lives, their fortunes and their sacre1l 
honor” upon the result of the issue, took up arms against 
their king in order to compel him to stay the hand of oppres- 
sion, to stop his rebellion against the laws of the kingdom and 
to perform his duty as the ruler of the nation. John plunged 
into wars with France, Wales and Scotland, imposed ruinous 
taxes, confiscated the property of the clergy, murdered his 
nephew Arthur, quarreled with the Pope and then submitted 
to Rome only to break faith and again submit, and wher it 
became evident that the galling yoke would no longer be 
borne by the people, he treasonably sought the aid of the 
Pope and foreign soldiers to subdue them; but the barons 
were alert and in dead earnest and his treasonable purposes 
were thwarted by their quick action at the proper time. On 
the 15th day of July, 1215, they demanded concessions as set 
forth in the Great Charter. The conference was held in an 
island in the Thames near a place called Runnymede. When 
the document was first read over to him, John swore “by 














God’s teeth” that he would never agree to such demands, and 
asked why it was that they had not demanded his throne; 
but after four days’ consideration, and seeing no escape, he 
was persuaded to do so, and then and there the Great Charter 
took its place in history. 

The document contained little that was actually new; but 
it affirmed in unmistakable terms the existence of ccr- 
tain fundamental principles of government for the protection 
of the life, liberty and porperty of the citizen, principles which 
have found expression in all the American constitutions. 
All distinction of classes was obliterated except as between 
the freeman and the villain, and even the villain had his 
rights. Abuses were to stop, the rights of the church were 
to be respected, no one was to be deprived of his life, liberty 
or property without due process of law, and generally the 
laws of Edward and Henry were confirmed. Certain great 
men, prelates, earls, and barons were to be summoned in per- 
son by the king; the rest of the chief tenants to be summoned 
in a body, and the purse strings were to be held by the na- 
tional council, without whose authority taxes were not to be 
imposed. 


To insure compliance on the part of the king, 24 barons 
were appointed, one-half by the king, the other half by the 
council, who, together with the mayor of London, were 
charged with the duty of seeing to it that the King observed 
the charter; and they were empowered to call the whole 
commons of England to assist them, if necessary, by force. 
The wisdom of this provision was manifest when, at a later 
day, under the sanction and support of the Pope, John re- 
belled against the charter, hostilities broke out afresh and the 
barons in their despair invited Louis the Dauphin, son of 
Phillip, King of France, to come to their aid and take the 
kingdom, but just then the Great Reaper opportunely har- 
vested John, the barons flew to the support of young Henry 
III, Louis retired to France, and by a narrow margin the 
Constitution of England still lived. 


Henry III was but nine years of age when he succeeded his 
father, the unlamented John. During his reign of fifty-six 
years 1216-1272) the Great Charter was several times con- 
firmed, with certain omissions and additions, the most impor- 


tant addition being a relaxation of the cruel forest laws.: 


Henry, with the sanction of the Pope, violated the charter, 
hostilities ensued, he was placed in captivity and Earl Simon 
of Leicester usurped the government and summoned a par- 
liament, including in his call, besides the barons and certain 
eccleciastics, two knights from each shire and two deputies 
from the boroughs, “an order of man,” says Hume, “which 
had always been regarded as too mean to enjoy a place in the 
national councils.” But the experiment was not repeated 
until thirty years later, 1295, which is the real epoch of the 
house of commons when Edward I called a parliament and, 
in addition to the lords spiritual and temporal, included in his 
call two knights from each shire and two deputies from each 
borough, to be clothed with sufficient authority from their 
communities to consent in their names to what the king and 
his council should require of them. After their election these 
deputies were required to give security for their attendance, 
their charges were borne by the boroughs which sent them 
and they had so little idea of appearing as legislators that 
the duty was regarded as irksome and undesirable. They 
sat in the same chamber as the lords but apart from the titled 
members “who disdained to mix with such mean personages:” 
and after they had given their consent to the supplies wanted 
they understood their part of the business was finished and they 
withdrew, the parliament going on with other business. But it 
was not long until they began to annex as conditions to thei* 
grant of subsidies, provisions correcting abuses and restrict- 
ing the royal power; and in the reign of Edward III, and in 
the year 1344, the forma] separation of parliament into two 
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houses took place, the knights from the shires and deputies 
from the boroughs making up the house of commons—the 
third estate of the realm. During this reign they impeached 
the king’s ministers and, by remonstrance, required the king 
to reform his household. Peter de la Mare, the leader in 
these bold and unprecedented movements, was punished 
with imprisonment by the king; but some _ years 
later this bold leader was rewarded by being selected 
as the first speaker of that body. But the house of com- 
mons was far from enjoying the authority of a co-ordinato 
branch of the law-making power; not until tue reign of Henry 
V1 did the commons begin to legislate by formal bill in- 
troduced in that body, or consider bills passed by the other 
house, the practice being to attach to their grant of subsidies 
a petition to the crown for such measures as they desired, 
which petition, if the king saw fit to grant it, furnished the 
basis for laws to be drawn up by the judges. 

Thus it appears that during the reign of Henry VI, in the 
14th century, the parliament assumed its present outward 
form. The house of lords, historians tells us, being the literal 
successor of the Witan, while the house of commons is the 
sutcome of che popular representation idea asserted by the 
shires and towns in Saxon times, but the connection as to the 
commons seems more fanciful than real. Nevertheless the 
form was an admirable one and has furnished the pattern for 
representative governments throughout Christendom. Its 
authority, however, was yet to be established; its rights, pow- 
ers and privileges to be fought for and won. During a long 
and weary period of time it was without potency, in fact, as 
an independent power, it had no real existence from the time 
of Edward IV, in 1461 to the time of James I, in 1603.— 
about a century and a half. It was pitiably sub- 
servient to the despotic will of the crown Magna Charta 
Was as little observed as if it had never existed. The divine 
right of kings supplanted all other rights during the reigns of 
Edward IV and V, Richard III, Henry VII and VIII, Edward 
VI and Mary and Elizabeth. Not until the reign of “our 
cousin of Scotland” to whom Elizabeth bequeathed the crown 
(James I) did the commons have the temerity to assert any 
right or privilege of their own; then they made a feeble re- 
monstrance against the action of the chancellor in declaring 
certain seats in their boay vacant and ordering new elec- 
tions, the commons declaring that such action was “a perilous 
precedent.” During all the internal and external strife 
which prevailed during these times, including the “Wars of 
the Roses,” in which “the brother blindly shed the brother’s 
blood,” the parliament was but the echo of the prevailing 
regal authority, responding, in turn, to the voice of th2 
dominant party for the time being and sustaining all the 
brutalities visited upon the vanquished. Loyalty to existing 
regal authority during the reign of one monarch was made 
the basis of attainder and death when the changing fortunes 
of war shifted the crown. The Yorkists murdered the 
Lancastrians and the Lancastrians butchered the Yorkists 
and the party in the ascendant was always in the right. Whea 
Richard III paved his way to the throne with the skeletons 
of his own blood that had stood in the way of his ambition, 
the winter of discontent was made glorious summer by this 
sun of York. When Richard died at the hands of the Earl 
of Richmond on Bosworth field, the acclamation went up of 
“Long Live King Henry the VII.” When Henry VIII loved 
the Pope all worshipped at the Papal shrine. When his ten- 
der conscience, after twenty years, revolted against his mar- 
riage with the good and true Katharine, and he had to break 
with the Pope in order to get a divorce and marry Anne Bolyn, 
the parliament lent its support; and when Henry’s necessities 
drove him to establish a “new religion,” the faith of the par- 
liament underwent a like change; when he wanted all the 
heretics burned, the parliament lighted the torch; and when he 
became tired of a wife and wanted a new one, the peers stool 








ready to condemn the unfortunate, that is, the immediately 
unfortunate “to be burned or beheaded at the king’s pleas- 
ure.” The murders of Richard III, the slaughters of Henry 
VII, the cruel butcheries of Henry VIII, the fiendish bar- 
barities of Mary, the imperious tyranny of Elizabeth, to- 
gether with the courts of star chamber and high commission 
and the court martial, would seem to have been sufficient to 
destroy every trace of civil liberty and erect upon its ruins 
a most absolute and despotic kingship; but the Anglo-Saxon 
love of liberty had not wholly perished; the spark remained, 
and the violence of the past furnished fuel to rekindle it in 
the future. 

Some conflicts between Elizabeth and the Commons toward 
the end of her reign indicated a revival of the independence 
of parliament; and during the reign of James I that body 
took on new life and vigor and assumed the role of the real 
friends and representatives of the people against the abuses 
of prerogative. But it was during the reign of Charles I 
(1626-1638) that the battle for the life and existence of the 
House of Commons was fought and won and Tudor absolutism 
forever abolished. When the Commons refused to grant the 
money he wanted Charles instantly dissolved the parliament 
and proceeded to levy certain duties in direct violation of the 
Great Charter and in total disregard of the highest rights of 
the English people and was sustained by crown lawyers and 
judges upon the convenient doctrine that the king could do 
no wrong however hard he might try. A fatal division be- 
tween the king and the people followed. Another partia- 
ment was summoned and was composed in the main of men 
of determined opposition to the king. This parliament laid 
before Charles one of the greatest documents of history, the 
Petition of Right, requiring that the free men of England 
should no longer be called upon to lend the king money, nor 
imprisoned for refusing to do so, and should no longer be 
seized by the king’s special mandate—practices which had 
become all too frequent—such being contrary to the laws of 
the country as well as destructive of the liberties of the peo- 
ple. The king was constrained by the necessities of the situ- 
ation to give his consent to this petition, but he failed to 
keep his word. In 1629 he undertook to dominate the par- 
liament according to his own will, claiming 10 be an absolute 
king. The word “vipers” was applied by him to members of 
the house who had the courage to oppose him, and finally he 
had some of the members dragged out of the house and placed 
in the tower. This was too much for the commons, and that 
body voted that it was treason in the king to make war upon 
his parliament and his people, and an ordinance was sent up 
to the house of lords for his trial upon that charge; but the 
lerds, then only 16 in number, sided with the king and re- 
jected it. Thereupon the commons rose to the height of 
making an ordinance of their own, that they were the supreme 
governing body of England and would bring the king to trial; 
they provided a special tribunal of 125 persons to be chosen 
from the house, from the officers of the army, and from 
among the lawyers and citizens. John Bradshaw, sergeant-at- 
law; was appointed president and the trial was had in six 
days in Westminster hall, resulting in sentence of death— 
and the head of Charles I fell from the block and the commons 
were masters of the situation. 


The necessities of the occasion were great; on the result 
of the conflict depended the future liberties of Englishmen. 
It was a triumph of the doctrine of a rule of law against the 
absolutism of kingship of lhoerty over despotism—alth.sugh 
the fruits may not have been reaped in their fulness until 
later generations. The parlimentary war lasted four years. 

The house of commons after the execution of Charles felt 
itself to be of such transcendant strength and importance that 
it declined to take notice of measures sent down by th2 
house of lords, and actually voted to have nothing more to 
do with the peers, that that house was dangerous and useless 
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aud was therefore to be abolished; and they ordered a greal 
seal to be engraved on which the commons was represented 
with the legend, “On the first year of freedom, by God’s 
blessing restored, 1648.” The form of all public business was 
changed to that of the keepers of the liberties of England, 
and it was declared high treason to claim or acknowledge 
Charles Stuart, the prince of Wales. 


It would seem that the way was open to the establishment 
of a republic; but after eleven years of the commonwealta 
under the protectorate of Cromwell, it was found that th’ 
English had not given up their idea of a king; and the Stu- 
arts were recalled, Charles II and James II being on the 
throne until the revolution of 1688. James having run away, 
the crown was fixed upon William and Mary of Orang: 
and the princess of Denmark and her posterity. In thw 
movement the house of commons boldly led and compellea 
the lords to acquiesce in the settlement. It forms a most 
important epoch in the constitution by the great precedent 
of: deposing one dynasty and establishing another and giving 
expression to popular principles which put the nature of the 
constitution beyond dispute. The declaration of right which 
summed up the law of the constitution was heartily assente: 
to by William; and afterwards enacted into law as the Bill 
of Rights. But the capstone of the constitution was the Act 
of Settlement fixing the succession to the crown on the prin- 
cess Sophia of the House of Hanover. Of course the feudal 
system, the star chamber and all such forms of tyranny were 
leng ago abolished. And while a national church is recog- 
nized, membership therein is not a necessary qualification 
for civil office; and other forms of religion are tolerated. 


Thus we find that at the end of the revolution of 1688 the 
written constitution reached its full growth and consisted of 
the great charter, the contents of which have been referred 
to; the Declaration of Right, which was a summing up of the 
law of the constitution; the Bill of Rights, by which papists 
were excluded from the crown, and the two acts of settic- 
ment, by which the succession to the crown was regulated bv 
positive law, which instruments, taken together, “define the 
prerogatives of the crown, the privileges of parliament, and 
the rights of the subject, with about as much precision as an 
American constitution now defines the rights and duties of 
the governors and governed.” Down to that period there was 
no distinction between the constitution and the law. Since 
that time a code of political maxims has grown up in practice 
and taken its place as the unwritten part of the constitution 
and is in every sense as sacred and binding as the written 
part. By that unwritten constitution the whole administra- 
tion of the government is directed and controlled by the 
house of commons composed of members elected by the 
people. This results from the settled understanding that the 
crown can neither appoint ministers of whom the house of 
ccmmons does not approve, nor dismiss ministers of whom it 
does not approve. That house, itself an elective body (for a 





term of seven years unless sooner dissolved) chooses its own 
leader at the opening of each parliament. Instantly the 
crown must call upon that leader to form a cabinet. The 
cabinet thus formed, under the lead of the prime minister 
directs and controls the exercise of all executive and legisla- 
tive ‘business of general importance. The ministry becomes 
the connecting link between the king and the parliament and 
shapes the action of both. It is the instrument of harmony 
between the two, but accountable to the house of commons 
alone. So long as Mr. Gladstone’s government or that of 
Lord Beaconfield pleased the house of commons it remained 
in power; but any action of that body going to express a 
want of confidence in the ministry, such as a failure to sus- 
taig its position upon any public question, is a demand for its 
immediate resignation; and the ministry goes out, unless it 
dissolves the parliament and appeals to the country. 


The house of lords being composed in the main of peers 
created by the crown, the ministry, acting for the crown, 
may increase the number without limit and in this way 
change the views of the upper house to conform to those o7 
the ministry and of the commons behind them, the very ex- 
istence of which power is generally sufficient to overcome a 
necessity for its exercise. The veto power once exercised by 
the crown went out of use when the present form of minis- 
trial government became fixed, some two centuries ago. It 
would be most absurd for the ministry, through the king, to 
kill a measure which the ministry had enacted through the 
parliament. No monarch would dare assume the exercise of 
such power under the present constitution. The fate of 
Charles 1, if nothing else, would dissuade him. Bagehot, 
who wrote in the time of Queen Victoria, says it is a fiction 
of the past to ascribe to the queen legislative power. “She 
must sign her own death-warrant if the two houses should 
unanimously send it down to her.” Yet the ancient form of 
serv'lity is retained in the enacting clause of statutes, thus: 
“Be it enacted by the king’s most excellent majesty, by and 
with the advice and consent of the lords spiritual and tem- 
poral, and commons, in this present parliament assembled, 
and by the authority of the same as follows.” But the pre- 
amble to an act called “Finance Act, 1902,” is still more 
agonizing, viz: “Most Gracious Sovereign; we your majes- 
ty’s most dutiful and loyal subjects the commons of the 
United Kingdou: of Great Britain and Ireland in parliament 
assembled, toward raiz:ing the necessary supplies to defray 
your majesty’s pvblit expenses, and making an addition to 
the public revenue, have freely and voluntarily resolved to 
give and grant unto your majesty the several duties herein- 
after mentioned; and do therefore most humbly beseech your 
majsty that it may be enacted,” etc. When it is remem- 
bered that his majesty had no choice but compliance with the 
request of his “humble subjects,” the phrase means nothing 
more than politeness in official circles and attachment to an- 
cient forms. 


SEP OP OOOH HHH Hs sees eee 


THE LAST OF THE SUFFRAGE CASBS. 

The dismissal recently of the suffrage cases marks the 
latest failure to get the constitutionality of the various South- 
ern disfranchising measures fairly before the United States 
Supreme Court. The cases in question were based on prayers 
to restrain the canvass of the returns of the Congressional 
election of November 4, 1902. The court has found no dif- 
ficulty in avoiding jurisdiction. It simply declares, in the 
opinion by Justice Brewer, that the thing sought to be pro- 
hibited has been done and cannot be undone by any order of 
the court. The canvass has been made, certificates of elec- 
tion have been issued, the House of Representatives, which 
is the sole judge of the qualifications of its members, has 





admitted the parties holding the certificates. Therefore, any 
adjudication which the court might make would be only “an 
ineffectual decision” of the question whether the petitioners 
had been wronged “by what had been fully accomplished.” 
Thus far, those who have attempted to test the constitutionality 
of the disfranchising laws have been defeated on technacali- 
ties. The particular law in question may or may not conform 
to the Constitution of the United States, but the Supreme Court 
points out that the House of Representatives is endowed 
with full power to pass upon the credentials of its members. 
As in the Alabama cases, therefore, the court intimates that 


the remedy must be political rather than judicial—(N. Y. 
“Evening Post.”) 
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The Responsibility of the Lawyer in the Legislature. 


By G. F. Grattan. 


Responsibility is a matter of individual opinion, and each 
will draw his own inferences, no matter what others say. 
There is sc much routine in the Legislature that it is full 
of the commonplace; and one becomes so familiar with the 
commonplace that we give it but passing notice. It is from 
this fact that so few are ever heard of. It is the great 
crowd that is soon far from the maddening crowd’s ignoble 
strife. 

The simple, lowly and humble life and all that attends 
it, when disassociated from greater actions, pass into nothing- 
ness. Even the fame of a lawyer is soon tradition; and is 
not tradition very ephemeral? The lawyer in the Legislature 
is soon forgotten; his life there is so brief. He may have 
fully done his duty and returned to his home te renew his 
dai'y rounds never again to make laws; drops quite out of 
existence, although he served the State well, and gave to 
the citizens laws that protect all that is sacred in human 
life. 

When a lawyer is honest he is everything a good citizen 
can be. And I half suspect that his responsibility in the 
Legislature is to be honest; for when he is that, he is strong, 
willing and generally capable. Such are like a pyramid, the 
wind blows upon them and they become not inconstant. Their 
history is the short and simple annals of the poor; but it is 
the best history. It is without heralds, and it never sought 
distinction by the way of the daily papers. The lawyers in 
any Legislature who had responsibility and are worthy of 
honorable mention, in the few short weeks of the session, 
did more for the State than many a member would have 
done in a whole year. 

If Mr. 


portrayed his humble surroundings and plain life or have 


Lincoln had not been President, who would have 


given to the world his stepmother’s picture, or even have 
Or, if the head that wore 
a plush cap had not been at Harper’s Ferry, would not the 


given passing notice of either? 


State’s bundle of relics been one less? 

Since he was President the simple and grotesque details 
of his life have a charm and are the background of the 
world’s picture of the great President. And since the other 
is the grim chieftain, whose soul goes marching on, his 
plainest attire takes on the hue of glory and abides in the 
State Capitol not far from his rugged and heroic face. 

The commonplace of these two are interesting—fascinat- 
And the responsiblity that 
came to each of these in public life challenges the attention 


ing—since they are universal. 


like the mountain peaks when nature is most sublime. 

Were one to speak of the responsibility of these two, 
when the world had not claimed them as her own, how tame, 
how insipid, to the tired ear! 
would it crowd upon indifferent nature! 

Perhaps there are members who enter the Legislature as 
4 traveler enters the poppy field and lapse into perpetual 


What slumberous languor 





sleep; but, whether so or not, there is not enough to attract 
further attention to that class. 

The Legislature is the people’s tribunal, and it is a worthy 
place. It is the arena of the capable and courageous; it is 
the meeting place of the people’s servants—the chosen law 
makers. It is a fair statement, that the Legislature has sus- 
tained as much dignity and probity as the other depart- 
ments of the State. There are practices in all departments 
that ought to be discontinued. It is true that the carping, 
mousing man can find much to censure; but a differently 
constituted man will ever find more in his countrymen to 
commend. A man may be so stiff-necked that he can not see 
anything outside of his own pasture. 

The meeting of the people as law makers is a meeting 
with the lawyers; the lawyer dwells with the people; his 
life is such that it cannot be otherwise. His professional 
duties make private friends and this widens into public ac- 
His manner of life leads him into every chan- 
nel of society. The rights and liberties of the citizen are 
ever before him; and the citizen knows the independent and 


quaintance. 


courageous defense the lawyer makes for them. When 
these rights are denied and most assailed, who in all times 
have defended them the most? Who other than the lawyer, 
formed, established and interpreted the Constitution of our 
country? The glory of Marshall is largely borrowed from 
the briefs of the great lawyers. The lawyers are responsi- 


ble for all construction and interpretation of the laws of 
Does any one suppose that the judge on the 
bench is indifferent to what the army of lawyers will think 


his country. 


and say of his opinion? 

As silently as the sun warms and lights the earth, 
so does the influence of the lawyer pervade all society—it 
enters all courts and Legislatures as surely as the light en- 
ters the crevice. 

Men may dwell apart from and never need the services 
of a lawyer, but they can no more escape the influence of the 
lawyer in society and upon the laws of his country than 
the Roman citizen could escape the power of the Caesars. 

History confirms that in all countries where civil liberty 
flourished the most, the lawyer is among the foremost citi- 
zens. When has the capable lawyer not been the apostle 


; and champion of liberty? Has he not by pen and voice pre- 


ceded and succeeded armies in championing and defending 
what the race has dreamed and died for? 

Did not Alexander Hamilton give a financial system that 
made fortunes for his country, while he had scarce where 
to lay his head? 

It is said that Tallyrand was walking on the streets of 
New York one night and chanced to glance up at the build- 
ing and saw from Hamilton’s shadow on thé office curtain 
that the lawyer was busy at work. Tallyrand the next day 
remarked: “Last night I saw one of the wonders of the 
world—a man laboring at midnight for the support of his 
family, who had the fortune of a nation.” 

If the preceding be approximately correct, the responsi- 
bility of the lawyer cannot be a light one. As a law maker, 





the capable lawyer is invaluable; and judged by the past, 
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the country deems him indispensable. But whether the 
latter be correct or not, all entrances, all places in society 
and government are open to the lawyer; and the undevout 
assert that even the gates of paradise, and the gates of the 
other place are alike open to him! 


The Legislature without a lawyer is as rare as blue 
roses in December. The lawyers found in the Legislature 
are no more numerous than they are different in temperament, 
ability and force of character. The lazy and indifferent, 
the industrious and painstaking are alike there. A lawyer 
can be a great advocate, and also be a great failure in the 
Legislature; and a lawyer can be anything else than a 
great advocate and not be a failure in the Legislature. Men 
seem born with political insight and others without it. 
There seems to be good lawyers there who do not care 
whether shop keeps or not—they look after what they per- 
sonally have an interest in and let the balance go. The 
innumerable details of a bill are often to be watched; and 
there are lawyers who will do this; otherwise they would 
often be enacted without title, enacting clause, or without 
section; and often would repeal other laws than those in- 
tended. 


Lawyers who serve in the Legislature will learn the 
great worth of lawyers in that body; and, with few exceptions, 
will greatly esteem the profession as a law maker. The few 
unfaithful and derelict are lost sight of by the great body of 
loyal and faithful lawyers who in some capacity serve the 
State. 


The lawyer in society and government may be likened 
to a forest where trees grow from the strong oak down to 
the lithe willow. The monarchs of the forest rear their 
heads far up and far out over the less stately trees, while 
under these grow the sapling and undergrowth. Scattered 
here and there are trees dead at the top crowned in the 
autumn with a cluster of vines. Many trees seem more im- 
portant than others, yet they all make the forest. Their 
usefulness depends upon the use; and the fibre and strength 
are found in the using. Often are the trees cut down, made 
into logs, and hauled to the sawmill and make the best 
building material, while others are found hollow and useless 
for that purpose, while others remain growing in the forest 
useful for other purposes or for the same at a later time. 

Just as man takes trees indiscriminately from the forest 
for use, even down to the underbrush, so do conventions take 
from our ranks. In point of mental ability they may rate 
as 5, 3 and 1; but it is conscience and character that give 
the worth to the man, just as the fibre makes one oak and 
the other willow. Ability and excentricity of character may 
give a lawyer notoriety, but more than that is required to 
make him a desirable law maker. 


The Frenchman wrote: “The lawyers of the United 
States form a party which is but little feared and scarcely 
perceived, which has no badge peculiar to itself, which adapts 
itself with great flexibility to the exigencies of the time, 
and accommodates itself to all the movements of the social 
body. But this party extends over the whole community and 
it penetrates into all classes of society. It acts upon the 
ecuntry imperceptibly, but it finally fashions it to suit its 
purpose.” What he then wrote is true to-day. 


The average membership in both branches of Congress 
Irom its beginning is said to be 53 per cent; and that in the 
Legislature of the States the lawyers always have a greater 
membership than their number in the population. In all 
departments the lawyer has more than his proportion in 
office holding. Their influence is greater than their num- 
bers will warrant. They hold the most important and most 
influential positions; quite often they preside over and guide 
the deliberations of the body, appoint all of the committees 
and are a majority on the judiciary committee to whom the 
bulk of the bills are referred. Here they sit as censors and 








cut out hundreds of useless bills that otherwise must im- 
pede the deliberations of the body. Their action may not 
always be wise nor be merciful to the measure; but they 
save expense and expedite the deliberations on public matters. 


Very often the need of a new law, the existence of an 
old law, and all questions of constitutional law are referred 
to the lawyers and their opinions generally prevail with 
the body. Often the question arises on the spur of the 
moment to be hastily decided; but, whether right or wrong, 
there is a sincere desire and impartial purpose to speak the 
truth upon all the questions. 


You may gaze upon Niagara and be profoundly moved; 
look upon the painting and see and feel its wealth of beauty; 
stand in the presence of the heroic statue with all it repre- 
sents, while your nature warmly applauds the cause it stands 
for; yet you are voiceless to impart it to others. You may 
impart it in fragments, but the poverty of words and the in- 
ability of the listener to see and feel through another make 
each a deaf and dumb cymbal. 


In a like sense one cannot reduce the responsibility of 
the lawyer to the cold and barren form of empty words. 
Eulogy makes its attire borrowed; flattery hides its lustre 
with meretricious rags. Responsibility, each person reads it 
in life for himself; his character and ideals will determine 
what he thinks it is; and in the path of duty when he 
meets responsibility conscience and will power compel obedi- 
ence. But if the individual has more policy than conscience, 
the chances are that public duty will not be fulfilled first, if 
at all. 


I believe that history warrants the statement, that no 
class has greater responsibility than the lawyer, and that 
none excel him in meeting and discharging its obligations. 

Everybody ought to know that there are members from 
all classes that are unfit and unworthy to be law makers; 
it always has been so. Does anyone know a&y department 
that has not been so afflicted? And has not that department 
and its members had to share their shortcomings? Whatever 
criticism that may be lodged against the lawyers in that 
body is alike lodged against all other classes. Just as the 
bar regrets the pettifogger and unworthy lawyer in the 
courts, so is he regretted in the Legislature. 


Permit me here to say, that, with a few exceptions, 
that twice have I personally seen the lawyers in the Legis- 
lature and they are among the truest of the public servants 
in the Legislature. They won and kept the respect of the 
body. 

Let us briefly consider what may supposed to be a few 
of the causes of the lawyer being in the Legislature. They 
are largely matters of opinion—and is it not true that 
much that men entertain is largely a matter of opinion? 


The vain lawyer with little ability may be said to seek 
the place to gratify an excessive vanity. In that body it can- 
not be other than that he must strut his short time and soon 
return to the obscurity that awaits him. He is the self- 
important personage that inflicts the body with buncombe 
resolutions, consuming its time and impeding its progress. 
He is anxious to live in the daily papers, and he must do 
something to gain an entrance. If resolutions were abolish- 
ed his occupation would be gone. Certainly he can be 
kind, courteous and gracious, and pliable too. Perhaps his 
district is represented by him as good as they deserve; 
but he hardly earns per diem and mileage. It is no fault 
of his that the place does not call out his strength, and 
more than the earth leaves the fish helpless on the shore. 
But let us leave him as he seems to be, a dream, a lifeless 
picture finely dressed, and hope that a better field awaits 
him. 

There is another class, it may be said, that seek the 
place as a means of power, to deal out spoils to obligate 
others, to accomplish some personal selfish end, or to hold 
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a temporary advantage locally for a brief time. Either pur- 
pose is a wrong one in a law maker, and is an impediment 
to the member even when he aspires for some other position. 
rerhaps such motives may be too common, and be more 
numerous than one may be aware of. No doubt that they 
exist in every Legislature, and that the supposed motive 
exists in policy rather than in the quality of the member. 
it is to be regretted that men will practice in politics what 
they avoid in their profession and private life. No man 
need assume he is without fault and possesses all of the 
virtues; but every man ought to carry into office the same 
inflexible honesty that he carries into business. No law 
maker needs any perquisites nor pockets for future accumu- 
lations; and no other motive than to make just laws ought 
to influence him. 

Ability must be conceded to this class; and they as 
persons are not here to be inveighed against. The objection 
is against the supposed wrong motive. A man may be an 
excellent lawyer, a good member of the Legislature; but it 
does not follow that his ideals are high, nor that his sense 
o. honor is the best, nor that his motives are right. It must 
not be thought that this class do not exercise influence, for 
they often have a potent influence, and actuated by policy, 
and often by principle, loyally champion the best interests 
of the State in certain instances. But if conflict with the 
selfish aims arise, they are not loyal, for the master spirit 
is dominated by seltish aims at variance with their high 
duty. He is trying to serve two masters—it is ambition 
overieaping itself; and the member is constantly veering. 
He is controlled by policy and wanders from just principle. 
The effort to serve the State and care for selfish personal 
ends, rob the member of his inherent strength born of sin- 
cerity and singleness of purpose. 

This class of men pay their debts; they respect the 
ethics of the profession; at home they are esteemed; but 
do they have right ideas of the duty of a law maker, and will 
they practice them if they have personal selfish motives 
foreign to their duty? By right ideas we mean every-day, 
rugged honesty. It is common in the profession—lawyers 
practice it daily—each client’s cause is buttressed with it, 
and courts implicitly rely upon it. 


Those who have distinguished themselves in the service 
of the State have never served themselves—never divided 
their loyalty and allegiance. If that is untrue, then history is 
made to reflect a false light. 

Let us be neither pedantic nor over good, lest we over- 
look the great virtue in man; nor. take occasion as an excuse 
for shrinking from the right to practice that which is cen- 
surable. It is not enough that men know what is right, but 
they must practice it. One may read a railroad time table 
and believe the time of arrival, departure and connection of 
trains, yet he must enter the coach to be a traveler. The 
law maker may give his assent to the rugged virtues of the 
more loyal member; but he cannot practice his selfish aims, 
nor compromise with his better self too often, or he will 
wander too far from his public duty, which ever attends 
integrity. 

How far there may be occasion to speak of these mat- 
ters, it is not for me to say; but there is some occasion to 
invite attention to such. 

When men become incapable of self-government, the law- 
yer will first be debased and lose his high estate, before self- 





government ceases. The world may not have said much 
about the capable lawyer, but the history which leaves him 
out is as dull as statistics to a tired audience. 

If the lawyer takes up the trade of a politician there is 
no hope for him, and his former merit cannot atone for his 
recreancy. 

There is that class who struggle toward and never at- 
tain the dignity of the ideal law maker. All men in their 
better moods applaud the effort; eulogy likes to ascribe 
it to the heroic dead. It resides in the life of men; it is 
the spur and applause to honorable effort; it colors and 
softens the rugged path of individual effort. It abides near 
individual conscience, and perhaps it is a part of it. You 
read it in the lawyer’s brief and feel it in the judge’s 
opinion. It is the ideal that gives worth and dignity to the 
annual proceedings of this association and makes its object 
approachable. Without it a Legislature would be a reproach 
and a subject of public and private censure. Napoleon to 
inspire his soldiers appealed to it, saying: “Soldiers, from 
the summits of yonder pyramids, forty ages behold you.” It 
nerves the other to be told in the severe phrase of Nelson: 
“England expects every man to do his duty.” It is the 
severe ideal that is ultra in everything; to the severe ideal 
all less than its idea of good is by it esteemed bad. It 
seems that the severe idealist may be the most irregular, 
and most inconsistent in furthering the ideal. Often in his- 
tory has the severe idealist made alliance with others more 
distant in policy that he might strike those more near in 
thought to himself. Stanton was severe and unmerciful in 
discipline; Lincoln was lax and merciful. Each are great; 
but is not Lincoln by reason of mercy the greatest? But 
did not the strength of the army require the cutting of 
the telegraphs that his mercy might not be invoked? In 
piping times of peace the severe ideal is not found in the 
Legislature. But, whether we call it the average or the 
normal ideal, it is ever present in the Legislature. It will 
not prefer its own perfection, but the perfection of general 
well being which is advanced and augmented by self-denial 
and generosity. And if from time to time it insists on its 
own interpretation of the truth, it will do so only because 
it perceives the public need to be for just that maintenance 
of a higher law, just that revelation of an inspired sanction 
for conduct. ‘ 

We are not here speaking of the unattainable and im- 
possible; nor of those fine and excellent qualities which we 
all agree to praise, but which so few of us possess. I mean 
what we call doing the right thing at the right time with- 
out playing little politics. The best insight and the best 
policies are the best politics; and to say that the lawyer is 
rot a part of the best is to say that he is the basest. 

The highest responsibility of the lawyer in the Legisla- 
ture is to maintain the integrity of the body, and to aid in 
the honest discharge of the duties of the office, and see, so 
far as he has power, that the trust is returned to the people 
unsullied. 

They who meet duty and discharge responsibility, turn 
by their moral alchemy, 

“The common dust 
Of servile opportunity to gold, 
Filling the soul with sentiments august, 


The beautiful, the brave, the holy and the just.” 
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Constitutional Law of the United States as Moulded 
By Daniel Webster. 


By Everett P. Wheeler, of the New York Bar. 


(Concluded). 


After stating the facts of the case, Mr. Webster referred 
to the provisions of the State Constitution. He says: 
“IT am aware of the limits which bound the jurisdiction 
of the court in this case and that on this record nothing 
can be decided, but the single question, whether these acts 
are repugnant to the Constitution of the United States. Yet 
it may assist in forming an opinion of their true nature and 
character, to compare them with these fundamental princi- 
ples introduced into the State governments for the purpose 
of limiting the exercise of the legislative power, and which 
the Constitution of New Hampshire expresses with great 
fullness and accuracy.”* 


He then proceeded to argue that a corporate franchise 
was property. He cited numerous English cases in which 
such franchises had been recognized as property, and had 
been held to confer rights which the courts were bound to 
respect. He showed that the word “liberties,” used in Magna 
Charta, included a franchise, and that this franchise could 
not be taken away by arbitrary government. He showed 
that while under the Roman laws the will of the Prince was 
paramount, and he even had the right by special decree of 
interpreting statutes in reference to pending cases, with us, 

“The power of the law-giver is limited and defined; 
the judicial is regarued as a distinct independent power.”’+ 

“That the Legislature shall not judge by act, it shall not 
decide by act, it shall not deprive by act, but it 
shall let all these things be tried and judged by the law of 
the land. 

“By the law of the land is most clearly intended, the 
general law; a law which hears before it condemns; which 
proceeds upon inquiry, and renders judgment only after 
trial. The meaning is, that every citizen shall hold his life, 
liberty, property and immunities under the protection of 
the general rules which govern society. Everything which 
may pass under the form of an enactment, is not, therefore, 
to be considered the law of the land. If this were so, acts 
of attainder, bills of pains and penalties, acts of confiscation, 
acts reversing judgments, and acts directly transferring one 
man’s estate to another, legislative judgments, decrees and 
forfeitures in all possible forms, would be the law of the 
land.”~ 

“If then the franchise of a corporation be property, this 
property is a creation of a grant. To this grant, there are 
two parties; the charter must be accepted, the acceptance 
cf the grant constitutes the contract. 

“There are, in this case, all the essential constituent 
parts of a contract. There is something to be contracted 
about. There are parties, and there are plain terms in 
which the agreement of the parties on the subject of the con- 
tract, is expressed. There are mutual considerations and 
inducements. The charter recites that the founder, on his 
part, has agreed to establish his seminary in New Hampshire, 
and has to enlarge it beyond its original design, among 
other things, for the benefit of that province; and thereupon 





*Webster’s Works, Vol. 5, 468. 
+Webster’s Works, Vol. 5, 486. 
tWebster’s Works, Vol. 5, 486. 





a charter is given to him and his associates, designated by 
himself, promising and assuring to them under the plighted 
faith of the State, the right of governing the college, and 
administering its concerns in the manner provided in the 
charter. There is a complete and perfect grant to them of 
all the power of superintendence, visitation and government. 
Is not this a contract? If lands or money had been granted 
to him and his associates for the same purposes, such grant 
could not be rescinded. And is there any difference between 
a grant of corporate franchises and a grant of tangible prop- 
erty? No such difference is recognized in any decided case, 
nor does it exist in the common apprehension of mankind.”* 

Then Mr. Webster proceeded to answer the argument: 
“That abuses might arise in the management of such institu- 
tions which the ordinary courts of law would be unable to 
correct.” His reply is applicable in many another instance: 
“But this is only another instance of that habit of supposing 
extreme cases, and then of reasoning from them, which is 
the constant refuge of those who are obliged to defend a 
cause, which, upon its merits, is indefensible.’’+ 

This was the argument. The opinion of the court was 
delivered at the following term, February, 1819. 

It is related that the parties in New Hampshire and 
their friends in other States (for the questions hal been 
perceived to be of general importance) were dissatisfied with 
the argument in support of the validity of the act which 
Mr. Holmes of New Hampshire had made, and that Mr. 
Pinkney had been retained to apply for a reargument before 
the opinion of the court should be delivered. 

The story goes that he was present in court at the 
opening of the term, but that Chief Justice Marshall designed- 
ly went on and delivered the opinion of the court witbout 
giving to Mr. Pinkney the opportunity to make the motion. 
This may be one of the myths that are apt to cluster around 
important decisions. Or the tradition may be well founded. 
In any case, the opponents of the college took nothing by 
their motion. The opinion of the court follows closely the 
argument of Mr. Webster. It states at the outset: 

“That the framers of the Constitution did not intend 
to restrain States in the regulation of their civil institutions 
adopted for internal government, and that the instrument 
they had given us was not to be so construed, may be ad- 
mitted. The provision of the Constitution never has been 
understood to embrace other contracts than those that respect 
property, or some object of value, and confer rights which 
may be asserted in a court of justice.”* 

The court then proceeded to show that an educational 
institution founded by individuals and endowed by them is 
not a public institution. Its trustees are not public officers, 
its professors and students are not members of the civil 
government. 

“The charter is a contract to which the donors, the 
trustees and the Crown (to whose rights and obligations 
New Hampshire succeeds), were the original parties. lt is 





*Webster’s Works, Vol. 5, 497. 
+tWebster’s Works, Vol. 5, 498. 
*Dartmouth College v. Woodward, 4 Wheat. 485-629. 
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a contract made on a valuable consideration. It is a contract 
for the security and disposition of property. It is a coun- 
tract, on the faith of which, real and personal estate has 
been conveyed to the corporation. It is then a contract 
within the letter of the Constitution, and within its spirit 
also, unless the fact that the property is invested by the 
donors in trustees, for the promotion of religion and educa- 
tion, for the benefit of persons who are perpetually chang- 
ing, though the objects remain the same, shall create a 
particular exception, taking this case out of the prohibition 
contained in the Constitution.”+ 


The opinion then proceeded to inquire as to the relation 
of the State of New Hampshire to the case, and holds that 
this State succeeded to the rights of the Crown in the 
grant and that all contracts and restrictions on property re- 
main unchanged by the Revolution. The franchises which 
had been granted to Dartmouth College remained the same 
under the new as they were under the old government, sub- 
ject to the limitations found in the Constitution of the State 
and of the United States. It was then held that the act 
in question, if enforced, would substantially change the con- 
tract and transfer the whole power of government of the 
college from trustees appointed according to the will of the 
founder to the executive of New Hampshire. 

Mr. Justice Story delivered an opinion to the same effect 
which contains one passage of especial interest at the pres- 
ent time. “It is a principle of the common law, which has 
been recognized as well in this as in other courts, that a 
division of an empire works no forfeiture of previously 
vested rights of property.” 


This maxim is equally consistent with the common sense 
of mankind and the maxims of eternal justice. 

In this connection it should be added that the effect of 
reservation by the State of the right to alter, modify, or re- 
peal a charter of a corporation, has become a subject of fre- 
quent consideration. The limit of these powers is well stated 
by the Supreme Court of the United States in Miller v. the 
State.”’* 


“Power to legislate founded upon such a reservation in 
the charter of a private corporation is certainly not without 
limit, and it may well be admitted that it cannot be exercised 
to take away or deprive rights acquired by virtue of such a 
charter, and which, by the legitimate use of the powers 
granted, has become vested in the corporation.” 

In People v. O’Brien,* it was held: “That a franchise to 
construct and operate a railroad was property, and trans- 
ferable as such. That while the Legislature under the reser- 
vation under tne Constitution in the State of New York 
might repeal and dissolve the corporation, it could not de- 
prive the creditors and stockholders of the corporation of 
their interest in this franchise, and that, therefore, this 
franchise would pass to a receiver of the corporation.” 


A curious illustration of Mr. Webster’s arguments that, 
if abuses were found to exist in corporate management, the 
Legislature had ample power to deal with them, is to be 
found in the legislation of New York in reference to taxes 
upon corporate franchises.t No doubt in many cases such 
franchises have been granted upon an inadequate considera- 
tion. It is obvious that the smaller the consideration for a 
particular franchise, the greater is the value to the corpora- 
tion possessing it. Therefore, the Legislature, by authoriz- 
ing the taxing a franchise at its full value, can redress the 
injustice of the original grant. 


+4 Wheat. 493-644. 

*15 Wall. 478. 

©2733 BW. i 

+People ex rel. Metropolitan St. R. Co. v. Tax Commis- 
sioners, 174 N. Y., 417. 





In a subsequent case in which Mr. Webster was coun- 
sel—Society for the Propagation of the Gospel in Foreign 
Parts v. Town of New Havent—the rights of this venerable 
society came further under consideration by the court. It 
was held that the charter which reserved to that society 
a share of the town lands vested an interest in the society 
which the Legislature of Vermont had no power to divest. 
This really was an application of the principles of the Dart- 
mouth College case. 


Important as were the cases to which reference has 
already been had, it may be doubted whether either of 
them were of more consequence to the country than the de- 
cision in Gibbons v. Ogden.* 


In 1807 Robert Fulton had constructed a steamboat 
named “The Clermont” (after Chancellor Livingston’s coun- 
try seat on the banks of the Hudson), which made a suc- 
cessful voyage from New York to Albany, to the great 
astonishment of the people on the banks of the river. After- 
wards, when slow communication by coach and sailing 
vessel had made the great event known abroad, it became the 
admiration of the civilized world. 


John Fitch had made a small steamboat which had moved 
about on the Collect Pond in New York City, where now 
the City Prison is constructed. The Legislature in 1787 
granted to him the sole and exclusive right of making and 
using every kind of boat or vessel impelled by steam in all 
the waters within the jurisdiction of New York for fourteen 
years. But Fitch had not the capital, and perhaps not the 
skill to develop his invention and put it in practical opera- 
tion. Meanwhile, Robert Fulton, a native of Pennsylvania, 
a son of an Irish immigrant, had been studying the question 
of the steamboat and had gone to France and endeavored to 
interest the First Consul in his plan. This was referred to 
the Institute for examination, but that learned body did not 
seem to think the subject worth its attention. Meanwhile, 
the United States had sent Robert R. Livingston as Minis- 
ter to France. He had been experimenting in New York in 
the same direction. In 1798, he obtained from the Legisla- 
ture of that State an act which, on the suggestion that “Fitch 
was dead or had withdrawn from the State without having 
made any attempt to use his privilege,” repealed the grant 
to him and conferred a similar privilege on Livingston for 
the term of twenty years. Livingston met Fulton and the 
two inventors put their heads together, each benefited by 
what the other had done, and the result was an application 
to the Legislature of New York for an additional grant to 
them both. This was made on the 5th day of April, 1803, and 
gave them the monopoly of the use of the steamboat in 
New York and all its waters for twenty years from the 
passing of the act. After the successful trip of “The Cler- 
mont” in 1807, another act was passed extending the monopo- 
ly “five years for every additional boat;” the whole duratios, 
however, not to exceed thirty years, forbidding any and 
all persons to navigate the waters of the State with any 
steamboat or vessel without a license from Livingston and 
Fulton, under penalty of forfeiture of the boat or vessel. 

In April, 1811, a further act was passed providing more 
extensive remedies, both at law and in equity, for enforce- 
ing the monopoly which had been granted to Livingston and 
Fulton. 

Gibbons undertook to challenge this monopoly. He buiit 
a steam ferryboat, which was duly enrolled and licensed 
by the United States for carrying on all coasting trade, 
and employed it in that trade between Elizabeth in New 
Jersey and the City of New York. Ogden, who had 2 
grant from Livingston and Fulton, filed a bill in the New 
York Court of Chancery to restrain Gibbons from the use of 

t8 Wheat. 464. 

*9 Wheat., 1. 
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the boat. The Chancellor, and on appeal the Court of Hr- 
rors, held that the acts of the State of New York under 
which Ogden claimed title were valid, and Gibbons took 
the case to the Supreme Court of the United States. As Mr. 
Webster said at the beginning of his argument: 


“The laws in question, I am aware, have been deliberately 
re-enacted by the Legislature of New York, and they have 
also received the sanction, at different times, of all her 
judicial tribunals, than which there are few, if any, in the 
country, more justly entitled to respect and deference. The 
disposition of the court will be, undoubtedly, to support, if 
it can, laws so passed and so sanctioned. I admit, there- 
fore, that it is justly expected of us that we should make 
out a clear case; and unless we do sc, we cannot hope for a 
reversal. It should be remembered, however, that the whole 
of this branch of power, as exercised by this court, is a 
power of revision. The question must be decided by the 
State courts, and decided in a particular manner, before 
it can be brought here at all. Such decisions alone give 
this court jurisdiction; and, therefore, while they are to 
be respected as the judgments of learned judges, they are 
yet in the condition of all decisions from which the law 
allows an appeal.” 

He then proceeded, in words which cannot be abridged, 
to state the position of the controversy: 


“By the law of New York, no one can navigate the 
bay of New York, the North River, the Sound, the lakes, or 
any of the waters of the State, by steam vessels, without a 
license from the grantees of New York, under penalty of 
forfeiture of the vessel. 

“By the law of the neighboring State of Connecticut, 
no one can enter her waters with a steam vessel having such 
a license. 

“By the laws of New Jersey, if any citizen of that State 
shall be restrained, under the New York law, from using 
steamboats between the shores of New Jersey and New 
York, he shall be entitled to an action for damages in New 
Jersey, with treble costs against the party who thus re- 
strains or impedes him under the law of New York. This 
act of New Jersey is called an act of retortion against the 
illegal and oppressive legislation of New York; and seems 
to be defended on those grounds of public law which 
justify reprisals between independent States.” 


“It will hardly be contended, that all these acts are 
consistent with the laws and Constitution of the United 
States. If there is no power in the. general government to 
control this extreme belligerent legislation of the States, the 
powers of the government are essentially deficient in a 
most important and interesting particular. The present 
controversy respects the earliest of these State laws, those 
of New York. On these, this court is now to pronounce; 
and if they should be declared to be valid and operative, 
I hope somebody will point out where the State right stops, 
and on what grounds the acts of other States are to be 
held inoperative and void. 

“It may be well to state again their general purport 
and effect, and the purport and effect of the other State 
laws which have been enacted by way of retaliation. 

“A steam vessel of any description, going to New York, 
is forfeited to the representatives of Livingston and Fulton, 
unless she have their license. Going from New York or 
elsewhere to Connecticut, she is prohibited from entering 
the waters of that State, if she have such a license. 

“If the representatives of Livingston and Fulton in New 
York carry into effect, by judicial process, the provisions 
of the New York laws, against any citizen of New Jersey, 
they expose themselves to a statute action in New Jersey 
for all damages, and treble costs.” 

“The New York laws extend to all steam vessels; to 
steam frigates, steam ferryboats, and all intermediate classes. 





They extend to public as well as private ships; and to 
vessels employed in foreign commerce, as well as to those 
employed in the coasting trade. 

“The remedy is as summary as the grant itself is am- 
ple; for immediate confiscation, without seizure, trial, or 
judgment, is the penalty of infringement.”* 

Mr. Webster then proceeded to argue that the power 
of Congress to regulate commerce was complete and entire, 
and, to a certain extent, necessarily exclusive. 

The argument had been that there was a concurrent 
power in the States until Congress should exercise the 
power, which might, when exercised, exclude State govern- 
ment. To this Mr. Webster replied: 

“I do not mean to say that all regulations which may, 
in their operation, affect commerce, are exclusively in. the 
power of Congress; but that such power as has been exer- 
cised in this case does not remain with the States. 

“Nothing is more complex than commerce; and in such 
an age as this, no words embrace a wider field than com- 
mercial regulation. Almost all business and intercourse of 
life may be connected incidentally, more or less, with com- 
mercial regulations. But it is only necessary to apply to 
this part of the Constitution the well-settled rules of con- 
struction. Some powers are held to be exclusive in Con- 
gress, from the use of exclusive words in the grant; others, 
from the prohibitions on the States to exercise similar 
powers; and others, again, from the nature of the powers 
themselves. It has been by this mode of reasoning that the 
court has adjudicated many important questions; and the 
same mode is proper here. And, as some powers have been 
held to be exclusive, and others not so, under the same 
form of expression, from the nature of the different powers 
respectively; so where the power, on any one subject, is 
given in general words, like the power to regulate com- 
merce, the true method of construction will be to consider 
of what parts the grant is composed, and which of those, 
from the nature of the thing, ought to be considered exclu- 
sive. The right set up in this case, under the laws of New 
York, is a monopoly. Now I think it very reasonable toc 
say that the Constitution never intended to leave with the 
States the power of granting monopolies either of trade or 
of navigation; and, therefore, that as to this, the commercial 
power is exclusive in Congress.* 

“It is in vain to look for an exact and precise definition 
of the powers of Congress on several subjects. The Con- 
stitution does not undertake the task of making such exact 
definitions. In conferring powers, it proceeds by the way 
of enumeration, stating the powers conferred, one after 
another, in few words; and where the power is general or 
complex in its nature, the extent of the grant must neces- 
sarily be judged of and limited by its object, and by the 
nature of the power.”’* 

Again he adds: 

“This doctrine of a general concurrent power in the 
States is insidious and dangerous. If it be admitted, no 
one can say where it will stop. The States may legislate, 
it is said, wherever Congress has not made a plenary exer- 
cise of its power. But who is to judge whether Congress 
has made this plenary exercise of its power? Congress 
has acted on this power; it has done all that it deemed 
wise; and are the States now to do whatever Congress has 
left undone? Congress makes such rules as, in its judgment, 
the case requires; and those rules, whatever they are, con- 
stitute the system. 

“All useful regulation does not consist in restraint; and 
that which Congress sees fit to leave free is a part of its 
regulation, as much as the rest.”+ 





*Webster’s Works, Vol. 6, 5,-7. 
*Vol. 6, 8. 
*Vol. 6, 9. 
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He further argued that the obvious intent of the legis- 
lation referred to was to give preference to the citizens of 
some States over those of others. 


“I do not mean here the advantages conferred by the 
grant on the grantees; but the disadvantages to which it 
subjects all the other citizens of New York. To impose 
an extraordinary tax on steam navigation visiting the ports 
of New York and leaving it free everywhere else, is giving 
a preference to the citizens of other States over those of 
New York. This Congress could not do, and yet the State 
does it; so that this power, at first subordinate, then con- 
current, now becomes paramount. 


“The people of New York have a right to be protected 
against this monopoly. It is one of the objects for which 
they agreed to this Constitution, that they should stand 
on equality in commercial regulations; and if the govern- 
ment should not insure them that, the promises made to 
them in its behalf would not be performed.”t 


It was always Mr. Webster’s manner, in cases involving 
constitutional questions, to argue them at the outset on 
broad grounds. Thus having clearly stated and defined the 
principles which should control the court in deciding the 
case before it, he proceeded on a narrower line of argu- 
ment which was open to him, namely, the contention that 
the license under the coasting laws which the United States 
had given to Gibbons was inconsistent with the legislation 
of New York, and that the latter must, therefore, give place 
to the former. It was partly on this ground that the case 
was finally decided, but the argument of the court follows 
closely that of Mr. Webster on the main question and adopts 
its fundamental propositions. To use the language of the 
eourt: 


“The appellant contends that this decree is erroneous, 
because the laws which purport to give the exclusive privi- 
lege it sustains, are repugnant to the Constitution and laws 
of the United States. They are said to be repugnant: 


“1. To that clause in the Constitution which authorizes 
Congress to regulate commerce. 


“As preliminary to the very able discussions of the 
Constitution which we have heard from the bar, and as 
having some influence on its construction, reference has 
been made to the political situation of these States, anterior 
to its formation. It has been said that they were sovereign, 
were completely independent, and were connected with each 
other only by a league. This is true. But when these allied 
sovereigns converted their league into a government, when 
they converted their congress of ambassadors, deputed to 
deliberate on their common concerns, and to recommend 
measures of general utility, into a legislature, empowered 
to enact laws on the most interesting subjects, the whole 
character in which the States appear underwent a change, 
the extent of which must be determined by a fair considera- 
tion of the instrument by which that change was effected. 

“This instrument contains an enumeration of the powers 
expressly granted by the people to their government. It has 
been said that these powers ought to be construed strictly. 
But why ought they to be so construed? Is there one sen- 
tence in the Constitution which gives countenance to this 
rule? In the last of the enumerated powers, that which 
grants, expressly, the means of carrying all others into 
execution, Congress is authorized ‘to make all laws which 
shall be necessary and proper’ for the purpose. But this 
limitation on the means which may be used, is not extended 
to the powers which are conferred; nor is there one sentence 
in the Constitution which has been pointed out by the 
gentlemen at the bar, or which we have been able to discern, 
that prescribed this rule.’”* 


*Gibbons v. Ogden, 9 Wheat.. 186-188. 
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“The words are: ‘Congress shall have power to regu- 
late commerce with foreign nations, and among the several 
states, and with the Indian tribes.’ 


“The subject to be regulated is commerce; and our 
Constitution being, as was aptly said at the bar, one of 
enumeration and not of definition; to ascertain the extent 
of power, it becomes necessary to settle the meaning of 
the word. The counsel of the appellee would limit it te 
traffic, to buying or selling, or to the interchange of com- 
modities, and do not admit that it comprehends navigation 
This would restrict a general term, applicable to many 
objects, to one of its significations. Commerce undoubtedly 
is traffic, but it is something more; it is intercourse. It 
describes the commercial intercourse between nations, and 
parts of nations, in all its branches, and is regulated by pre- 
scribing rules for carrying on that intercourse. The mind 
can scarcely conceive a system for regulating commerce 
between nations, which shall exclude all laws concerning 
navigation, which shall be silent on the admission of the 
vessel of the one nation into the ports of the other, and 
be confined to prescribing rules for the conduct of individuals 
in the actual employment of buying and selling, or of bar- 
ter.”"f 


“The subject is transferred to Congress and no ex- 
ception to the grant can be admitted which is not proved by 
the words of or the nature of the thing.’’* 

When Mr. Webster visited Savannah, in 1847, Hon. J. 
M. Wayne, one of the judges of the Supreme Court, welcomed 
him. His address contains the following paragraph, illustra- 
tive of Mr. Webster’s influence before the most august tri- 
bunal in the United States. Judge Wayne thus addressed 
him: 

“When the late Mr. Thomas Gibbons determined to 
hazard a large part of his fortune in testing the constitu- 
tionality of the laws of the State of New York, limiting the 
navigation of the waters of that State to steamers belonging 
to a company, his own interest was not so much concerned 
as that of the right of every citizen toe use a coasting license 
upon the waters of the United States, in whatever way his 
vessel was propelled. It was a sound view of the law, but 
not broad enough for the occasion. It is not unlikely that the 
ease would have been decided upon it, if you had not in- 
sisted that it should be put upon the broader constitutional 
grounds of commerce and navigation. The court felt the 
application and force of your reasoning, and it made a de- 
cision releasing every creek and harbor, river and bay in our 
country from the interference of monopolies, which had al- 
ready provoked unfriendly legislation between some of the 
States, and which would have been as little favorable to the 
interests of Fulton as they were unworthy of his genius.” 

Two years later, in the course of his opinion in the 
Passenger cases,t Mr. Justice Wayne thus spoke of the prior 
decision: 

“The case of Gibbons v. Ogden, in the extent and variety 
of learning, and in the acuteness of distinction with which 
it was argued by counsel, is not surpassed by any other 
ease in the reports of courts. In the consideration given to 
it by the court, there are proofs of judicial ability, and of 
close and precise discrimination of most difficult points, equal 
to any other judgment on record. To my mind, every prop- 
osition in it has a definite and unmistakable meaning. Com- 
mentaries cannot cover them up or make them doubtful. 

“The case will always be a high and honorable proof of 
the eminence of the American bar of that day, and of the 
talents and distinguished ability of the judges who were then 
in the places which we now occupy. 


?Gibbons v. Ogden, 9 Wheat. 189, 190. 


*Ibid., 215. +7 How. 437. 
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“There were giants in those days, and I hope I may be 
allowed to say, without more than judicial ifmpressiveness 
of manner or of words, that I rejoice that the structure raised 
by them for the defense of the Constitution has not this day 
been weakened by their successors.” 

The chief justice concluded his opinion with the follow- 
ing significant statement: 

“Powerful and ingenious minds, taking as postulates that 
the powers expressly granted to the Government of the Union 
are to be contracted by construction into the narrowest pos- 
sible compass, and that the original powers of the States 
are retained, if any possible construction will retain them, 
may by a course of well digested and refined and metaphysical 
reasoning, founded on these premises, explain away the Con- 
stitution of our country, and leave it a magnificent structure, 
indeed, to look at, but totally unfit for use. They may so 
entangle and perplex the understanding, as to obscure prin- 
ciples which were thought quite plain, and induce doubts, 
where if the mind were to pursue its own course, none would 
be perceived. In such a case, it is peculiarly necessary to 
recur to safe and fundamental principles; to sustain those 
principles, and, when sustained, to make them the tests of 
the arguments to be examined.’’* 

The rule for deciding constitutional questions thus laid 
down is a concise repetition of the more elaborate statement 
at the beginning of the opinion. It is a fundamental rule. 
It is not too much to say that the application of this rule 
has given the government to the country, which we now enjoy, 
and that we owe it to Mr. Webster, that the conscience and 
judgment of the Supreme Court became satisfied that the 
rule referred to was the one unfailing test of the validity of 
a constitutional argument. This proposition became a part 
of the national consciousness and sustained the nation in 
its great struggle from 1861 to 1865. 

At a later period in his life, and when that sun was 
drawing near the horizon, which at the time of which I have 
just spoken, was at meridian, Mr. Webster, with equal force 
of logic and power of conviction, vindicated the right of our 
foreign commerce to be free from exactions of States. The 
Passenger Tax Cases,* as they are called, were cases in 
which several States, Massachusetts, New York and others, 
had sought to levy a tax upon every immigrant coming into 
their ports. The amount was not great, neither was the tax 
on tea. But the importance of the principle was supreme. 
Our government was formed that commercial intercourse be- 
tween this country and foreign countries should be open alike 
to all, and that no citizen or State could directly or indi- 
rectly acquire a monopoly of it, and in the decision of these 
cases the court followed Mr. Webster’s argument, reversed 
the judgments below, and held the tax invalid. 

There are many other causes which will be forever as- 
sociated with the name of Webster and to which he gave 
the full force of his keen logic, the vivid clearness of his 
masterly analysis, the picturesque beauty of his felicitous 
statement, which in itself was argument, and above all, the 
power of that eloquence which he has himself so perfectly 
described: “The clear conception outrunning the deductions 
of logic, the high purpose, the firm resolve, the dauntless 





*Gibbons v. Ogden, 9 Wheat. 222. 
*7 How. 437. 
*13 Pet. 519. 











spirit.” But time forbids. Of one more only will I speak— 
The Bank of Augusta against Earle as it is reported:* The 
Bank of the United States against Primrose, as his argu- 
ment is published in his speeches. The cases involved the 
same questions, were argued in succession and decided simul- 
taneously. The decision sustained the right of a corporation 
chartered under the laws of one State of this Union to do 
business in another State, and freed associated enterprise 
from unjust discrimination. To curb the unlawful ambition 
of these associations, has fallen to the lot of a later genera- 
tion. In his day the country needed strength. To-day, it 
needs restraint. The power and authority which he vindi- 
cated are adequate to this restraint. 

To use the language of the court in the case of the Bank 
of Augusta v. Earle, before referred to: 

“It has, however, been supposed that the rules of comity 
between foreign nations do not apply to the States of this 
Union; that they extend to one another no other rights 
than those which are given by the Constitution of the United 
States; and that the courts of the general government are not 
at liberty to presume, in the absence of all legislation on the 
subject, that a State has adopted the comity of nations to- 
ward the other States, as a part of its jurisprudence; or 
that it acknowledges any rights but those which are secured 
by the Constitution of the United States. The court thinks 
o.werwise. The intimate union of these States, as members 
of the same great political family; the deep and vital inter- 
ests which bind them so closely together, should lead us, in 
the absence of proof to the contrary, to presume a greater 
degree of comity and friendship, and kindness towards one 
another, than we should be authorized to presume between 
foreign nations. And when (as without doubt must occasional- 
ly happen) the interest or policy of any State requires it to 
restrict the rule, it has but to deciare its will, and the 
legal presumption is at once at an end. But until this is 
done, upon what grounds could this court refuse to administer 
the law of international comity between these States? They 
are sovereign States; and the history of the past. and the 
events which are daily occurring, furnish the strongest evi- 
dence that they have adopted towards each other the laws 
of comity in their fullest extent.’’* 

In every one of these leading cases, Webster successfully 
advocated the adoption of vital principles of constitutional 
law against the adverse decisions of the courts below. These 
principles underlie our whole American system. Without 
them we should not have been a nation, but a chaos of in- 
dividuals. Mr. Everett tells us that what gave to La Fayette 
his spotless fame was “the living love of liberty protected 
by law.” What has given to this country its greatness is its 
well-ordered freedom, protected and secured by the Union; 
liberty secure, union equal. No individual or citizen of one 
State may have privileges secured to him by law, superior to 
the privileges of others. On the other hand, every citizen 
is secured by law in the acquisition of property and in the 
enjoyment of his personal rights. So long as American 
courts respect the principles thus established, and America 
combines public freedom with individual security, so long 
shal! a grateful people cherish the memory of the expounder 
of the Constitution, the farmer boy of »alisbury, the eloquent, 
far-seeing law-giver and lawyer, Daniel Webster. 





*Bank of Augusta v. Earle, 13 Pet. 590. 
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The ancient Order of the Coif may be said to have died a 
quiet death, although there are a few members of it still 
alive, notable among them being Lord Lindley, now Privy 
Councillor and Lord of Appeal, and Lord Field. One of the 
latest to depart from this world was Sergeant Spinks who, 
like many other lawyers “called to the Coif,” rose no higher 
than attaining to the degree of Sergeant-at-LLaw. The few 
who were privileged to wear the Coif at the beginning of the 
Victorian era, shone only in the twilight of its glory. The 
unique fame which surrounded this Order for more than 
ten centuries was even then fast fading away. The Coif was 
dealt a cruel blow as far back as in the reign of Queen Eliza- 
beth; for it 'was in 1604 that another powerful Order, thai 
of the King’s Counsel, which survives its older rival, had its 
first beginnings. But though it was eventually replaced by the 
King’s Counsel, the Coif fought valiantly, heroically, and if 
it has lingered until this day, it is because of its long and 
memorable career. For there was, perhaps, no other legal in- 
stitution which had a more intimate association with the his- 
tory of English law and a harder struggle for existence, or a 
more brilliant, if also a chequered, career, than that of the 
Coif. Certainly, there was no other that was legally recog- 
nized even before the establishment of the oldest English 
tribunal. The history of the Coif is, in a large measure, tho 
history of early English laws and institutions, a history of 
which the Sergeant-at-Law was justly proud. He played a 
most important part in the making of that history, and con 
tributed largely towards the stability and solidity of English 
jurisprudence. There was.a time when not only all the great- 
er judicial offices were filled from the institution of the Coll, 
but many a noble house was established by members be- 
longing to this order. Less than a century ago, the history of 
the Coif constituted that of the Bench and Bar in England. 
One peculiar characteristic distinguished it from the later 
institution of King’s Counsel, namely, that it was essentially 
popular, and not subject to the control of the Crown. For 
@ sergeanty was really a law-degree, and implied superior 
rank: the rank of King’s Counsel is a Crown appointment, 
and implies superior business aptitude. In the old days of 
comparative leisure learniing went for something; and the 
Sergeant in the common law courts, and the Doctor in the 
Ecclesiastical and Admiralty courts, held a pre-eminent po- 
sition. Now, however, it is smartness and tact that lead to 
success; and the business qualities that enable counsel to 
gauge the personalities of judges and juries, and so to wii 
cases, are fitly recognized by the bestowal of the official hall- 
mark of K. C. 


From the earliest times, voluntary associations or so- 
cieties of lawyers existed, formed more or less on the mode 
of the monastic institutions which prospered when, origi- 
nally, ecclesiastics practiced as advocates in all the secular 
civil courts. Besides these, there were guilds, the most fam- 
ous of which are the four Inns of Court, supposed to be the 
sole surviving remnants of a great legal university which once 
existed in England, and of ‘whose actual existence Fortescue, 
Stone and Coke have given us evidence. The proud sergeant 
had, of course, their separate “hostels.” There were at one 
time three such Inns or “hostels,” viz., Scope’s Inn in Holborr, 
Sergeant’s Inn in Fleet street, and Farringdon Inn in Chan- 
cery Lane, the last ‘being afterwards known as the Sergeant’s 
Inn, and was the latest to survive. ‘All these Inns were then 
located near the four Inns of Court, and were in close touch 
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with one another. Unlike the Inns of Court, where law- 
students were not only taught but also housed, these ser- 
geant’s “hostels” were very modest, unpretentious buildings, 
having but limited accommodation, and were rented or taken 
on lease. No authoritative history of the various Inns where 
sergeants-at-law dined and revelled together exists, though 
some interesting fragments are to be found in Pulling’s ex- 
cellent account of the Sergeants and their Inns. As the 
Order of the Coif lost much of its glory, and was divested of 
many of its privileges, the less important Inns also ‘wasted 
away. Scope’s Inn in Fleet street was given up by its pat- 
rons in 1730. A time-worn tablet which may yet be seen in 
one of the byedlanes on the Temple side of Fleet street, is the 
only relic of this Inn. But the Sergeant’s Inn, the one in 
Chancery Lane, resented such a summary and ignominious ex- 
tinction. Like a faithful old nurse, it did not like to desert its 
children. It fought hard and long, and shared all the priva- 
tions and humiliations that fell to the lot of the sergeant-at 
laww. 

The Sergeant’s Inn was a voluntary association, like any 
other private club, and was entirely supported by funds de- 
rived from private sources, ‘which at times browght in an in- 
come of nearly £2,000 a year. But in spite of this, it was 
found difficult to keep it up. Time worked havoc with it, and 
the legislators did the rest. The Sergeant’s Inn had an an- 
cient but not very picturesque hall, a remarkably handsome 
diming-room, spacious kitchens and cellars, and other con- 
veniences adapted to an ordinary club-house. On ordinary 
oceasions the sergeants dined in the small banqueting-room, 
which must have presented an imposing appearance, wit. 
portraits of ancient and modern judges and other “ermined 
sages” hung around it, and a double row of separate panels 
“on which were ranged the coat-of-arms of every sergeant 
that had been created for the last one hundred and fifty 
years.” The sergeants-atlaw also possessed that historic 
piece of fwrniture, yclept “the round table,” around which 
they used to dine and otherwise make themselves merry after 
the hour of “counting.” The great hall itself was used but 
twice every term, when the sergeants indulged in extravagant 
symposia. On these occasions, the modest little hall was a 
sight worth seeing, when the highest in the land in every 
walk of life dined with the members of the Coif. On term- 
nights, even the clerks of sergeants-at-law dined with their 
masters at the Inn, a curious survival of the ancient custom 
of the retainers of a household, seated below the salt, taking 
their meals at the same table with their chief and his family. 
When Sergeant’s Inn was sold, and its property divided 
among its members—a proceeding which, in the opinion o* 
some, 'was but poor result of “the wisdom of an heep of 
lernede men”—all the beautiful portarits that were hung 
round the banqueting-room were presented to the Souwth 
Kensington Museum, and the coats-of-arms were given away 
to those who asked for the shields of their ancestors, 

The long-defunct Sergeant’s Inn was surrounded ‘with a 
halo all its own. Every year its members received an in- 
vitation to dine at the Lord Mayor’s banquet on the historic 
date, November 9—a privilege which they dearly cherished 
The sight on this occasion was unique, the magnificence of 
dresses, the style of the entertainment, the rank of the guests, 
and the grandeur of the hall in which they assembled render- 
ing it “one of the greatest scenes exhibited throughout the 
empire.” Little 'wonder, then, that the extinction of such a 
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picturesque oruer has been regarded with sincere regret. 
There are few pages in Sergeant Robinson’s delightful remini- 
scences of “Bench and Bar” which tell a more pathetic tale 
of fallen greatness than that which narrates the sale of Ser- 
geant’s Inn, and the division of the proceeds and property 
among its members. “Sergeant’s Inn thowght it expedient,” 
says Mr. Robinson, “to subject itself to deliberate suicide lest 
a worse fate might befall it.” According to another dis- 
tinguished member of the Coif, Sergeant Ballantyne the de- 
struction of this Order 'was carried out “with thoughtlessness, 
and without such formalities as dealing with so ancient an in- 
stitution deserved.” 


Sergeant Pulling wrote a most interesting obituary notics 
on this institution as far back as in 1877, for even then the 
glory surrounding this Order was fast fading away. Sergean* 
Robinson prophesied in his “Reminiscences of One of the 
Last of an Ancient Race” that before long, there would exis: 
no living representative of the Coif. “If anyone of the few,” 
added he, “that remains of us succeeds in getting into the 
next century, he ‘will deserve great credit for perseverance 
and tenacity.” That credit belongs to the still fresh and ever- 
green Lord Lindley, who shares it with Lord Field, and a very 
few brother-sergeants, mostly, perhaps in Ireland. With them 
will fade away for ever the glimmering twilight which sur- 
rounds the Coif at the present day. It exists only in name. 
It is no longer a living, breathing thing, but lies cold and stiff 
amongst the ancient institutions and antiquated customs 
which fill the “Law’s Lumber Room.” And since it is prac- 
tically extinct, it deserves to be honored in death as it was un- 
doubtedly honored during its long and chequered career, ex- 
tending over more than a thousand years. 


What is a sergeant-at-law? This is a question few can 
satisfactorily answer. It seems almost incredible that the 
mystery surrounding the Order of the Coif was not dispelled 
during the thousand years through which it held its own, 
spite of feudal thraldom, priestly device and professional 
chicanery.” There can be no doubt, however, that the Order 
has still] the mysterious haze around it with which it was 
shrouded during its long existence. The only human analogy 
that the uninitiated can discover in the sergeant-at-law is 
afforded by his name, which reminds one of that important 
and imposing personage in the body militant and in the police, 
viz., the sergeant. The medieval lawyer’s picturesque dress, 
including his distinctive badge of honor, the Coif, only made 
the confusion worse confounded. Sergeant Ballantyne is re- 
sponsible for the story that when he, with other members of 
the Sergeant’s Inn, went to dine at the Guildhall with the 
Lord Mayor and other city magnates, he was received by the 
crowd with immense delight and applause under the mistaken 
impression that he was an alderman! 

Let us try to remove the veil of myystery that shrouds 
this order, and trace its history from its remote beginnings. 
The earliest mention of the servintes ad legem is said to be 
found in the “Mirror of Justice,” the earliest English law-book, 
where they are spoken of as banci narratores. But to gain 
a footing on less slippery ground we must refer to the records 
of the reign of William the Conqueror. Under the feudal 
system, as every student of English history knows, land was 
held from the Crown upon various tenures, and, as often 
happened, the immediate holder of land was required to 
perform certain personal services to the King. These land- 
holders were thence called servientes or sergeants, holding, 
under the tenure of sergeanty. Sergeants of this kind had 
sometimes, in the performance of their service, to deal with 
the administration of justice. A coroner or a keeper of the 
peace held a plot of land just because he happened to be a 
coroner or the like, and over and above the produce of the 
land, he quietly pocketed the fees of his office. A little later, 
certain legal offices were held entirely free of land, and their 
holders were eventually paid in fees. These officers were still 





regarded as servientes, and were supposed to hold their offics 
in virtue of a sergeanty in gross, just as a right of :pasturage. 
which is not annexed to a particular plot of land, is termed a 
profit in gross. Now about this time (that is to say, after 
the Conquest) there were two distinct court languages, viz., 
Latin, in which all the records of the law-courts were kept, and 
Norman-French, in which all pleadings were heard and dis- 
cussed. To the ignorant, thick-headed Saxon, this was a 
veritable Babel of languages. He was, therefore, obliged, 
when necessity drove him to invoke the King’s justice, to 
employ a man well versed in these tongues, or rather one who 
was skilled in counter, as the pleadings 'were then called. And 
as the demand for these skilled counters must then have been 
greater than the supply, the business of counting became very 
lucrative. The Crown from time immemorial has been noted 
for its zeal to increase its own revenue; and on this occasion 
its power of perception did not fail. For it lost no time iv. 
appointing servientes ad legem and regulating the business of 
counting. Such was the way in which the famous Order of 
Sergeants-at-Law was created, an Order which till compara. 
tively recent times marked the highest rank at the bar, socially 
as well as professionally, and which counted among its mem- 
bers men like Edmund Plowden (1518-1585), William Bendloes 
(1516-1584, and Sergeants Parry and Ballantyne, and speaking 
of our own times, such eminent lawyers as Esher, Pollock and 
Lindley. 


The title of “Sergeant Counter” denoted that the holder 
of it was under a sworn obligation to be to all the King’s 
people serviens ad legem. This became a very general term 
when Westminster Hall came to be the only source from 
which the stream of law flowed through the land, and when 
the sergeants-at-law were alone entitled to “count.” In course 
of time, the King felt the want of a sergeant-at-law who could 
always be at his service as legal adviser. Hence it was that 
a serviens regis ad legem was appointed—a post which was 
filled by emiinent lawyers, and which carried with it great 
dignity and splendid emoluments. The sergeant-at-law was 
appointed by a writ under the Great Seal, whereas tthe King’s 
sergeant was commanded to take office by letters patent. The 
former offered his services to all; the latter served only one 
master. The King’s sergeant was at the head of the law in 
every country, judging and determining all suits and con- 
troversies between the people within the district, in con- 
junction with the sheriff. With respect to criminal offences, 
we have it on Bracton’s authority that the King’s sergeant 
then played the role of the public prosecutor. No King’s ser- 
geants have been appointed since 1857, when Sergeants Chan- 
nell, Shee and Wrangham ‘were selected for this high posi- 
tion. But although the King’s sergeant was despatched to 
the Law’s Lumber Room long betore the less exalted seregant 
at-law, and is now as extinct as the dodo, still, even at the 
present day, he is almost reverentially mentioned, in the 
public proclamation, read at the opening of certain courts 
of law. The proclamation, which the crier mumbles at the 
commencement of every sessions, is interesting enough to 
bear quotation in :ull: therein His Majesty, on an arraignment 
of prisoners, calls on “anyone who can inform my Lord’s the 
King’s justices, the King’s sergeants or the King’s attorney- 
general, of any treasons, murders, felonies, or misdemeanors 
done or comimitted by the prisoners at the bar or any of them, 
let him come forth, and he shall be heard, for the prisoners 
now stand upon their deliverance. Such is the tenacity of 
time-honored institutions! Ancient orders die hard, if they 
die at all, and the twilight of their past glory lingers long 
after their extinction. And we may be sure that as long as 
this old custom is observed, so long will the King’s sergean: 
live, though it may be merely in legal fiction. “As full of 
fiction as the English law,” wrote Macaulay early in the last 
century; and Macaulay evidently knew what he meant. 

The King’s sergeant advised the sovereign not only on all 
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matters legal, but also as to the proceedings of Parliament. 
During the fourteenth and fifteenth centuries, writs of sum- 
mons were actually sent to certain sergeants-at-law to attend 
Parliament, and survey the statutes requiring amendment. 
Sergeant Manning, in his able report on “Serviens ad legem,” 
gives instances in which not only the King’s sergeants but 
other sergeants-at-law as well were summoned to aid in the 
deliberations of the legislature. Many of the most distin- 
guished members of Parliament, who figure in the history 
of St. Stephen’s during the reigns of Bdward VI., Queen Diliza- 
beth and James I., belonged to this institution, which was taen 
very popular, and among its members there were some of the 
most erudite lawyers and legislators, swbtle judges and power- 
ful advocates of the day. The speaker’s chair was then 
generally filled by a sergeant-atllaw. The Great Seal, which 
had previously been entrusted to churchmen, was, during ani 
long after Queen Elizabeth’s reign, given to members of the 
Coif, And although this unique honor was not very long en- 
joyed by the sergeants-at-law—for, in more recent times, the 
Lord Chancellor ‘was usually chosen from the chancery bar— 
it speaks volumes for the learning and popularity of this illus- 
trious body of lawyers that men like Sergeant Copely (as 
Lord Lyndhurst) and Sergeant Wilde (as Lord Truro) should 
have occupied the Woolsack. 
In olden times, the ecclesiastical element was predomi- 
nant in almost every profession; and it was not until] the 
reign of Hdward I. that the legal profession had a recog- 
nized status, and the professors of the common law becam32 
a body of some importance. Provision was then made for 
the maintenance of legal practitioners, and several members 
of the Coif were then empowered to act as attorneys anid 
pleaders. The number of these increased in time, and for 
convenience sake, these early lawyers used to assemble in 
what were then known as “hostels.” These modest “hostels” 
developed in time into large and comfortable Inns, to each 
of which were assigned powers to confer degrees to its 
students, “learned in the law,” who !were then allowed to 
plead, after some formalities had been attended to. There 
were three distinct stages which a law-student had to go 
through before he could aspire to the coveted degree of ser 
geant-at-law. This has been succinctly explained by Sergeant 
Pulling thus:—“The Inns of Court had, first, their students 
or mootmen, who tormed the crowd under the bar, sometimes 
denominated ‘utter barristers;’ secondly, the more advanced 
apprentices of the law, chosen after eight years’ studentship 
to plead and argue ‘mootpoints’ in hall, and ‘called to the bar’ 
there, and from that time designated ‘utter barristers,’ sitt- 
ing uttermost on the bars or forms in hall; thirdly, the readers 
or benchers, selected from the ‘utter barristers’ of twelve 
years’ standing, from whom, in due time, the sergeants were 
chosen.” Though an “utter barrister” might have put in his 
full term of apprenticeship and been duly “called to the bar,” 
it sometimes happened that he was not allowed to appear iti 
court as “counter.” In fact, at one time, no one below the 
rank of sergeant-at-law had any right to practice in the courts 
without the permission of the judges; so that an “utter bar- 
rister,” though he might be learned in his profession, could 
not “‘count.” Barristers were obliged to put in at least six- 
teen years from the time of their “call” till tneir attainment 
to the rank of sergeant-at-law. But in more recent times we 
find that no limit of time was fixed for this qualification. At 
the present day, the King’s counsel must be a barrister of at 
least ten years’ standing at the bar, before he can be appoint- 
ed one of His Majesty’s counsel. This has always been a sine 
qua non, though it is worthy of notice here that Lord Erskine 
took sick after only five years’ practice at the bar. 
Let us now see how an “utter barrister” was created a 
sergeant-at-law, and briefly describe some of the formalities 
that were once observed on his call to the Coif. It ig not 
easy to say what the exact procedure was when the order was 


traces of it may still be found lying buried deep under the 
dust of the “Law’s Lumber Room.” Let us, however, see what 
light antiquarians throw on this point. Fortesque tells us 
that the Chief Justice of the Common Pleas, by and with the 
advice and consent of all the judges, used “to pitch upon 
seven or eight discreeter persons, such as have made the 
greatest proficiency in the general study of the laws, and 
whom they judge best qualified for the purpose. The manner 
is to deliver their names in writing to the Lord Chancellor in 
England who, by virtue of the King’s writ, shall forthwita 
command everyone or the persons so pitched upon, that he be 
before the King at a day certain to take upon him the state 
and degree of a sergeant-atlaw.” From this it would seer 
that the barrister, in old times, did not ask for the promotion 
himself, The honor came to him, and was offered by the King, 
through the Lord Chancellor. Like the modern shrievalty, 
when once offered, 1c could not be refused by the person 
“pitched upon.” It was a command, and not merely an offer 
open to acceptance or refusal. Once the “utter barrister” was 
given the Coif to wear, he was obliged to put it on all his life— 
an obligation the sergeant-at-law did not find irksome in ths 
least—nor could he doff it without the special permission of 
the Crown. In the sixteenth century a slightly differenc 
method of creating sergeants was resorted to. Dugdale de- 
scribes a call to the Coif which took place in 1577. As the 
demand for the sergeant-at-law was then greater than ths 
supply ,the judges all joined in naming twelve of the most 
learned and able of the “utter barristers,” and their names be- 
ing written in a bill, and sent to Queen Elizabeth, “Her Grace 
did elect and pricke seven of them,” who were duly elected 
sergeants-at-law. 

Mr. Francis Watt, who has made a careful study of all 
these “discarded methods” by personal researches in the 
cold depths of the “Law’s Lumber Room,” gives another, inter- 
esting account of the ceremony. Im the second volume of 


his delightful essays,* which reveal to us rare glimpses of 
other days, Mr. Watt says: “The judges, headed by the chief 
justice of the common pleas, picked out certain eminent bar- 


risters as worthy of the dignity, their names were given 
to the Lord Chancellor, and in due time, each had his writ, 
whereof he formally gave his Inn notice. His Howse enter- 
tained him at public breakfast, presenting him with a gold 
or silver net purse with ten guineas or so as retaining fee, the 
chapel bell was tolled, and he was solemnly rung out of the 
bounds. On the day of his call, he was harangued (often at 
preposterous length) by the chief justice of the common pleas; 
he knelt down, and the white Coif of the order was fitted on 
his head; he went in procession to Westminster and ‘counted’ 
in a real action in the Court of Common Pleas.” The next step 
which a newly-appointed sergeant-at-law took was to become a 
member of tne mess at Sergeant’s Inn. On being duly elected 
there, he had to pay an entrance fee of three hundred and 
fifty pounds; but if he was elected a judicial sergeant, i. e., 
created sergeant-at-law with a view to his promiotion to the 
bench, he had to pay no less a sum than five hundred pounds. 
This seems a very large sum indeed, especially so when the 
value of money in former days is considered, but the Coif had 
its price commensurate with the great dignity that attached 
to it then. 

Quaint were the ceremonies and curious were some of the 
formalities that were observed on the appointment of a ser- 
geant-atlaw, Up to the time of the reformation, Pulling says 
that “religious ceremonies were also mixed up with the legal 
forms and the festive observances.” Till then one of the seven 
days, during which these festivities lasted, was set apart for 
services in the abbey or the cathedral. The feast given by the 
newly created sergeant in honor of the occasion was, indeeJ, 
a grand affair. Those good old days were evidently mean‘, 





*The Law’s Lumber Room (Second Series), by Mr. Francis 





first instituted. Much is lost in antiquity again, though some 
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not for fasting, but wild feasting and merry-making. Some 
of these congratulatory dinners were truly Gargantuan ban- 
quets; and the days on which they were held were considered, 
among lawyers, as quasi-public holidays. “The ordinary busi- 
mess of the Courts at ‘Westminster,” says Pulling, “was sus- 
pended, the judges and members of the order of the Coif, the 
benchers and apprentices of the Inns of Court, the ancients ani 
members of the Inns of Chancery, with the high officers of 
state, and even the sovereign and members of the royal family 
nobles and bishops, and the Lord Mayor and the city officials, 
mustered in force to mark tne occasion of a new creation of 
members of the order entrusted with the great work of ad- 
ministering the law.” Dugdale describes a sergeant’s feast 
which was held at Lambeth Palace in November, 1504, when 
Ato quote his words), “dined the King and all his nobles, and 
upon the same day Thomas Granger, newly-chosen shireeve of 
London, was presented before the Barons of the King’s Ex- 
chequer then to take his oath, and after went with the Mayor 
urto the same feast which saved him in his purse; for if 
that day the feast had not been kept, he must have feasted the 
Mayor. aldermen and other worshipful of the city.” Mr. 
Sheriff Granger is to be heartily congratulated on his good 
luck, “which saved him in his purse!” Later on, each ser- 
geant brought with him to the feast “three gentlemen selected 
by him from among the members of his own Inn to act as his 
server, his carver and his cup bearer,” ‘which, no doubt, material- 
ly helped to swell the list of guests at the banquet. If the mem- 
bers of the Coif always invited the Lord Mayor,aldermen and 
other city magnates at the feast, the authorities at the Guildhall 
were by no means slow in extending their sumptuous hospi- 
iality to the sergeant-at-law. This interchange of civilities, 
which strengthened the cordial relations of the city magnaie 
and the sergeant-at-law more than anything else, was kept up 
on both sides till a very late period. Not only were the 
members of the Coif invited at the guildhall, but, on Lord 
Mayor’s day and on other occasions of great importance and 
solemnity, these were his most honored guests, and were 
actually escorted “by the corporation officers on their state 
attendance at St. Paul’s on the first Sunday in Trinity Term.” 
never failed to enjoy till the Judicature Act dealt a fatal 
blow to the Order. But in a more prosaic age these festivi- 
ties were cut down to one day only. Even these one-day 
feasts were, in the last century, “more honored in the breach 
than in the observance,” and they were finally discontinued 
fin 1758. 


At these banquets the merry sergeants ate and drank, not 
like Jawyers, but Jike men of the world. They discussed not 
politics, nor yet law, but dined heartily and talked merrily. 
After dinner they even indulged in a little dancing, which 
was one of the favorite amusements of the old lawyers. Not 
only were the students instructed in legal knowledge at the 
Inns of Court, but each Inn had, at one time, an academy of its 
own where singing, damcing and music were taught. Pope 
speaks, in the “Dunciad,” of “the judge to dance his brother 
sergeant calls’—no doubt alluding to the quaint old custom 
which was observed at the Inns on certain occasions when 
judges joined hands with sergeants and other lawyers, and 
danced round the fireplace in the hall of their Inn. In what 
an intensely amusing light does this picture of the members 
of the Coif and other legal dignitaries dancing and singing 
round the fireplace strike us in this prosaic age of ours! To 
those jovial lawyers, however, dancing seemed to have been 
an essential part of their legal] training. Pictures of sobriety 
and dignity in court, they ‘were the merriest of folk in the 
banqueting hall. Sergeant Wynne describes one of these 
occasions thus:—“After dinner a large ring was formed round 
the fireplace, emptied for the occasion of fire and embers. 
Then the Master of the Rolls, who went in first, took Mr. 
Justice Page, who joined to the other judges, sergeants and 
penchers present, and they all danced, or rather walked, round 








about the coal-fire, according to the old ceremony, three 
times, during which they were aided in the figure of the 
dance by the prothonotary.” We confess we should like to 
see (if only in the pages of the “Punch,” the picture to be 
drawn by the inimitable “E. T. R.”) Lord Halsbury leading 
say, Mr. Justice Bruce, by the hand, aided in the dance by 
Sir Robert Reid! The Lord Chancellor in “Iolanthe” dances, 
but not in such select company! The gay scene in which 
Gilbert’s whimsicality was anticipated in real life was wit- 
nessed, Wynne adds, by the Prince of Wales and a large 
company. Besides indulging in these terpsichorean revels, 
the merry sergeants were very fond of theatrical perform- 
ances. Many of our early dramatists were connected with 
the legal profession, among them being Baumont, Ford, Con- 
grevt, Rowe, and Fielding. Shakespeare’s dramas were often 
played by members of the various Inns, and Gray’s Inn was 
noted for its plays and performances, and was praised by 
Queen Elizabeth as “an house she was much indebted to, for 
it always studied for some sports to present to her.” The 
masque, which 'was introduced into the country in the early 
part of Henry VII's reign, seems to have been the most popu- 
lar form of entertainment at the Inns of Court. Some of these 
masques had, at one time, no rival in the splendor and gor- 
geousness with which they were presented at the lawyers’ 
University. There is on record one exceptionally magnificent 
masque presented at Gray’s Inn on Candlemas night in 1633, 
in ‘honor of the birth of the Duke of York, by the four Inns 
of Court combined, which cost the societies no less than £21,- 
000. The sergeants, like other lawyers, freely took part in 
these entertainments. 

If the Coif brought the sergeant many privileges, it also 
taxed his purse sorely at his call to the higher degree. For, 
besides lavishly providing for a feast on his appointment, he 
had not only to give gold rings to the Sovereign, the Lord 
Chancellor, the judges and many other minor officers of the 
courts, but also present his relations and friends with rich 
liveries—a custom ‘which fell into desuetude in 1759. But the 
ring-giving fashion prospered till recent times. The ring was 
not merely a complimentary gift; it was at one time regarded 
as a legal obligation imposed upon every newly-appointed 
sergeant—an obligation which made rather a big hole in his 
pocket. A good instance is recorded of what this custom cost 
the sergeant. In the ninth year of George II., the fourteen 
new sergeants gave, as in duty bound, rings valued at £773. 
“That call,” adds the chronicler, “cost each sergeant nearly 
£200.” We may be sure that these sergeants-at-law raised 
no objection to some of the more expensive and unnecessary 
customs being put an end to, nineteen years later! The 
style and weight of these rings varied from age to age. 
Formerly, they were of massive gold, and the judges were 
rather particular that they should be of the proper weight and 
material. One of the old law-reports records an instance 
where some of the learned judges regarded with great dis- 
favor the deficiency in weight of the rings presented to them 
at a call of sergeants. The sovereign’s ring was naturally the 
weightiest of all, “nearly an inch long with enamel in the 
middle and massive gold ends,” ‘whilst the usher’s ring was a 
sort of “hoop of no much greater breadth than a curtain-ring 
and about one-tenth of its thickness.” The “colt,” generally 
a young professional] friend who attended the new sergeant on 
being Sworn in before the Lord Chancellor, presented the 
sovereign’s ring to the Chancellor, requesting him to beg His 
or Her ‘Majesty’s acceptance of the same in the name of his 
principal, gave another to the Lord Chancellor for his own 
acceptance, and quietly pocketed the third himself. It is not 
certain if, before the fifteenth century, simple rings were 
given, or rings each bearing the sergeant’s motto; but, about 
the time of Blizabeth, “posies” were engraved thereon, con- 
sisting of a few words, flattering to the Sovereign, or tickling 
the Lord Chancellor’s fancy. It is curious how lawyers, in the 
time of Charles I., chose mottoes which embodied sentiments 
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exalting the King’s prerogative, such as “Lex regis vis legis.” 
Generally, each sergeant had his own device, but sometimes 
the whole “call” adopted the same motto. These “posies” 
were often very pretty and wittily devised. For instance, the 
famous lawyer, Jeffreys, on his call to the Coif took for his 
motto “A Deo rex a rege lex.” In this connection, Mr. Monta- 
gue Williams relates a good story of a barrister* who had 
enjoyed at one time considerable practice at the Old Bailey. 
Upon his elevation to the Coif from the ordinary bar, this 
eminent lawyer selected for himself the motto, “Ex sese.” 
Some legal ‘wag, hearing of this, observed: “It is a pity he 
tells only two-thirds of the truth. His motto ought to have 
been ‘Ex C. C. C.’—that is to say, ‘from the Central Criminal 
Court.’”+ Perhaps the happiest motto was that selected by 
the sergeants who were called to the Coif in 1842, after Lord 
Brougham’s ineffectual attempt to put an end to the Order. 
viz., Honor nomenque mane bunt; this “call” included lawyers 
like Sergeants Manning, Channell, Shee and Wrangham. 


Several important privileges belonged to this “degenerate 
race,” as Lord Coleridge, in one of his irritable moods, once 
spoke of the Order, just as a few are enjoyed to-day by tho 
King’s Counsel over his less exalted professional brother, the 
“utter” barrister. We have already seen that the sergeant-at- 
law was almost the only lawyer of any note who “counted” 
even before the existence of the oldest English tribunal now 
extant. He always had the right of pre-eminence until a com- 


_paratively recent date. Another highly-cherished privilege of 


the sergeantat-law was that all the judges had, at one time, 
been chosen from those of his rank and title. It was for this 
reason that the sergeant was addressed as “you” and also as 
“brother” from the bench. In former times, 'when people were 
less refined, “thou” was more generally used than “you,” and 
nobody felt the worse for it. But because the judge and the 
sergeant-at-law were of the same rank professionally, it must 
not be supposed that the latter took the same liberty with 
the former, either in or out of the court. Judge was addressed 
in court as “my Lord” and in private simply as “judge.” 
Socially also, the sergeant-at-law had a distinct position, and 
ranked next after the knights-bachelors, but before even the 
King’s counsel. In fact, the King’s counsel seems to have 
had no position out of court, though, speaking professionally, 
he stood above the sergeant, unless, of course, the latter was 
a serviens regis ad legem, or held patent of precedence. 
Even the wives of sergeants-at-law, unlike those of bishops 
and privy councillors, had a distinct rank in society, and came 
after the wives of knight-bachelors. 

But the privilege which the sergeant of those “good old 


™ sergeant Robinson. 
+“Later Leaves,” by Mr. Montague Williams, p. 42. 


LAWYERS’ FEES.—The fee of a “cool million” which 
Wall street guesses that William Nelson Cromwell will get 
for his services as counsel for the Panama Canal Company 
may not be regarded as exorbitant. The safe guidance of the 
interests of the “French Company” during intricate negotia- 
tions called for legal skill of the kind which attains its high- 
est development in corporation practice. 


This, it is believed, is the highest figure in lawyers’ fees, 
realizing in cash what Mr. Max Pam was to have received in 
“collateral” for his “services” in the Bethlehem-Shipbuilding 
Trust affair. Its size is significant of the commercial expan- 
sion of the past quarter of a century. The $400,000 received 
by John E. Parsons for organizing the Sugar Trust, deemed 
excessive at the time but justified by the law-defying substan- 
tiality of the work would not to-day excite comment. 


Crime no longer holds out such legal rewards as are of- 
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times” regarded with peculiar jealousy, and enjoyed most, 
was the exclusive right of audience in the Court of Common 
Pleas during term. They had, in fact, a sort of monopoly of 
practice in that Court (which had as chequered a career as the 
Order of the Coif itself), rigidly excluding all those barristers 
who were only apprenticii ad legem. To us, this seems an 
extraordinary privilege, constituting, as it did, a violation of 
the Magna Charta, as well as an infringement of the Consti- 
tution. It 'was certainly a very narrow-minded policy adopted 
by the sergeant-at-law in not having yielded to the abolition 
of this monopoly, in spite of repeated protests and almost 
universal condemnation. The Order might have been reju 
venated, if only this priivlege had been extended to others; 
for, in Pulling’s words, “it would have been much wiser for 
the sergeants-at-law to have surrendered with a good grace 
any monopoly they possessed, rather than to have stood out 
against any change, and end with something very like the 
total sacrifice of their ancient position.” Another indirect 
and evil result of this exclusive right of practice in the Court 
of Common Pleas was that, as the sergeant-at-law was too 
busy in his privileged court to attend to business of other 
courts, there grew up in time a regular bar at these courts, 
So that another monopoly on a smaller scale arose out of the 
sergeant’s monopoly, Not only did the sergeants form the 
bar of the Court of Common Pleas, the highest court of civil 
jurisdiction in the realm, but they were, at one time, an in- 
tegral part of the court itself. The Judicature Act of 1873 
put an end to the Court of Common Pleas. But before this 
court was despatched to the Lumber Room, several attempts 
were made to throw it open to the whole profession. The 
Order of the Coif was suwpposed—and rightly too—to stand in 
the 'way of “free trade,” and other lawyers naturally felt the 
gross injustice that was done to them. To Sir John Wills be- 
longs the credit of first making the daring but fair proposal 
that the Court of Common Pleas should be thrown open to all, 
and although nothing came of his suggestion, it brought to 
light the great hardship to other lawyers. This was sug- 
gested so far back as in the year 1755. Seventy-five years 
later, when the famous Lord Brougham came into power, a 
similar proposal was again brought forward; but the Common 
Law Commissioners decided against it. It seems almost in- 
credible tha: in the enlightened century we have just left be- 
hind, such a monopoly should have found. favor even with 
those who did not profit by it. Again, early in 1834, a bill was 
unsuccessfully drawn up for the purpose of giving to the whole 
bar the right of practising, pleading, and audience in the 
Common Pleas, and this object was quietly attained by a 
warrant under the sign-manual on April 25, 1834—(The Bom- 
bay Law Reporter.) 

To be continued. 


fered by commerce. The lawyers who defended Whitaker 
Wright got only about $25,000 for their services. Canfield was 
reputed to have paid John B. Stanchfield $30,000 for dissolving 
the injunction against him. John G. Carlisle got $25,000 for 
his conduct of the Preston Beal case before the Kentucky Court 
of Appeals. In the scale of fees these correspond only to 
those paid in the lesser litigation of corporations not yet ex- 
pended to trust size. Suits involving large estates yield coun- 
sel returns partly commensurate. The Fiske will case against 
Cornell University cost the heirs $400,000. The legal ex- 
penses in the Fair will case are said to have amounted to 
$800,000. 

The prevailing higher rate of legal compensation is indi- 
cated in the counsel fees of $25,000 allowed by the court in a 
recent local divorce case. But Mr. Cromwell’s fee, if it real- 
ly is to be a million, represents more than the average yearly 
income of 1,000 young lawyers.—(New York “World.’’) 
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The Republic of Columbia is situated at the northwesterly 
end of the South American Continent. It has an area of over 
50v,000 square miles and its population is over 4,000,000. This 
population is made up of people of Spanish descent, mixei 
races and Indians. Until within the last three months it was 
composed of nine departments or States, existing under one 
central government which is framed at least upon the lines 
if not carried on according to the spirit of the Constitution of 
tne United States. The executive head is a President and the 
legislative power is vested in two houses made up of repre- 
sentatives from the several departments. The most outlying 
State or Department of this Republic until November last 
was Panama on its extreme north. It has an area of a little 
over 32,000 square miles and a population of 285,000. For 
over a hundred years the building of a canal across this 
territory, or by way of Lake Nicaragua, has been contem- 
plated, but nothing was done in the direction of its accom- 
plishment until 1876, when Lieutenant Lnclen Napoleon Bona- 
parte Wyse obtained a concession from the Columbian Govern- 
ment to dig a canal across the Panama Isthmus, a portion of 
its territory, It was to run from Colon on the East to Pana- 
ma on the Pacific side, a distance of forty-six miles. This 
concession was afterwards acquired by a French company 
whose president was Ferdinand De Lesseps, a famous engi- 
neer who had superintended the building of the Suez Canal. 
The digging of the canal was commenced in 1882 and was con- 
tinued with interruptions until 1889, when the company went 
into liquidation. Some years before its liquidation it was 
found necessary to appeal to the French Assembly for assist- 
ance in obtaining financial aid to carry on its work, and that 
body enacted a law in 1888 authorizing it to raise money by 
a lottery scheme. It developed, after the liquidation of the 
company, that immense sums of its monies had been fraud- 
ulently used, and it was stated in the French Chamber that 
$600,000 had been expended by officials of the company in 
bribing senators and deputies. A legislative investigation 
resulted, in which testimony was elicited which besmirched 
the reputations of almost all the leaders of the Republic. 
Ferdinand De Lesseps was afterwards convicted and con- 
demned to five years’ imprisonment, although he did not serve 
the sentence. The press of Paris had been extensively bribed 
and the French people who had invested two hundred and 
sixty millions of dollars in the enterprise were highly in- 
censed by the exposure. It may be well to bear these facts 
in mind later with reference to the conduct of the Columbian 
Congress in rejecting the Hay-Herran treaty. 

In 1894, the “liquidator” of the old Panama Cana] Com- 
pany through a court proceeding in France, and for the pur- 
pose of completing the canal, organized a new company known 
as the New Panama Canal Company. That Company is still 
in existence but has thus far failed in its completion of the 
undertaking. The Columbian government has been twice 
called upon to extend the time allowed for completion as pro- 
vided in the original concession and has done so. 

The government of the United States has from an early 
date taken a deep interest in connecting the Atlantic and 
Pacific by a ship canal at some point between the two con: 
tinents and has always shown a desire that that feat might be 
accomplished through its agency. Two routes have always 
been considered most feasible; the Panama route to which 
the French Company finally secured the concession, and the 
Nicaragua route which three commissions of our government 





Legal Aspects of the Panama Question. 
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have recommended as the most favorable. A bill was intro- 
auced in the House of Representatives favoring this route 
and was passed by that body in January, 1902. Just then the 
NNew Panama Canal Company, which was making very little 
progress on its work and despaired of ever completing it, 
propesed, for a consideration, to transfer its interests and 
franchise in the Panama route to the United States. This 
proposition resulted in an amendment by the Senate of the 
House bill which favored the Nicaragua route and its provis- 
ions as finally enacted favored the route by Panama. The 
President by this statute was directed to enter into negotia- 
tions with Colombia for the purpose of obtaining a con- 
cession that we be permitted to construct a canal across the 
Isthmus of Panama. But in the event that negotiations to this 
effect could not be carried out with Colombia “within a rea- 
sonable time and upon reasonablé terms” it was alternatively 
provided that the president should then take up negotiations 
with Nicaragua and Costa Rico for the purpose of construct- 
ing the canal across their territory. This statute was passed 
in June, 1902. It provided that the purchase price to be paid 
the New Panama Canal Company for its assets should not 
exceed $40,000,000. 

In January, 1903, the President transmitted to the Senate 
a treaty made with Columbia which authorized the New Pan- 
ama Canal Company to sell and transfer to the United States 
all its rights, properties and concessions within the Panama 
territory. It provided as “compensation for the right to use 
the zone granted” in the treaty, the payment by the United 
States to Columbia of the sum of ten million dollars wpon the 
exchange of the ratification of the treaty “after its approval 
according to the laws of the respective countries.” It also 
provided for an annual payment by the United States of $250- 
000 beginning nine years after the date of ratification. This 
treaty, which is known as the Hay-Herran treaty, was ratified 
by our Senate in March, 1903, and was then transmitted to the 
Colombian Government to be acted upon by its legislature. 

An agreement had already been entered into by the United 
States and the New Panama: Canal Company by which that 
company would accept the sum of $40,000,000 for all its pro. 
perty and rights upon the Isthmus. This represents what has 
cost the French people over $260,000,000. 

Up to the time of the transmission of the treaty to Colom- 
bia the most friendly relations had existed between our gov- 
ernment and that republic. It had been the policy of every 
administration of government in this country since the South 
American republics, following our example, had wrenched 
themselves from monarchical domination, to encourage them 
in their aspirations to follow in our footsteps. President 
Buchanan in his message of 1857, said: “With the independ- 
ent republics on this continent it is both our duty and our 
interest to cultivate the most friendly relations. We can 
never feel indifferent to their fate, and must always rejoice 
in their prosperity.” And when, in 1895, a dispute arose 
between Great Britain and Venezuela as to the boundary line 
between that republic and British Guiana the then President 
of the United States showed a manifestation of our interest 
in and friendship for our sister republic of the South by virtu- 
ally compelling the submission of the dispuate to arbitration. 
This feeling has been growing'with the years until the present. 
It has been growing upon the part of our government and upon 
the part of our people. It has given rise to most exultant 
hopes and anticipations both in a commercial sense and in 
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that of advancing the form of government which we believe 
to be the highest in existence ang under which we have 
achieved our present greatness. 

Your distinguished President, Mr. Milburn, at a Congress 
of South American representatives who visited this country 
in 1889, expressed the sentiment of our people at that time 
in relation to the South American republics when, in respond- 
ing to a toast, he proposed: “The United States, bounded 
on the north by the North Pole, on the south by the Gulf 
of Mexico, and bound to her sister continent to the south by 
indissoluble ties of fraternal good-will and mutually ad- 
vantageous commercial relations.” 


This feeling of friendship was closer cemented by the 
Pan-American Exposition at which the South American coun- 
tries, I believe, were nearly all represented. Our close and 
friendly relations with the government now bearing the name 
of the Republic of Colombia, began at an early day. They 
arose from motives of personal interest to us. In 1846 a treaty 
which is expressive of the closest friendship, was entered into 
between the United States and the Republic of New Grenada 
which the present Republic of Colombia has succeeded. This 
treaty is entitled a “Treaty of Peace, Amity, Navigation and 
Commerce.” The preamble reads, “The United States of 
North America and the Republic of New Grenada, desiring 
to make lasting and firm the friendship and good understand- 
ing which happily exist between both nations, have resolved to 
fix in a manner clear, distinct and positive, the rules which 
stall in future be religiously observed between each other by 
means of a treaty or general convention of peace and friend. 
ship, commerce and navigation.” Article 35 of this treaty 
provided as follows: 

“The Government of New Granada guarantees to the 
Government of the United States that the right of way or 
transit across the Isthmus of Panama upon any modes of 
cemmunication that now exist or that may be hereafter con- 
structed, shall be open and free to the government and citi- 
zens of the United States. * * * And in order to secure 
to themselves the tranquil and constant enjoyment of these ad- 
vantages, and as an especial compensation for the said ad- 
vantages and for the favors they have acquired by the fourth, 
fifth and sixth articles of this treaty, the United States guaran- 
tee positively and efficaciously to New Granada, by the present 
stipulation, the perfect neutrality of the before-mentioned 
Isthmus, with the view that the free transit from the one to 
tre other sea may not be interrupted or embarrassed in any 
future time while this treaty exists, and in consequence the 
United States also guarantee in the same manner the rights 
of sovereignty and property which New Granada has and 
possesses over the said territory.” 

“The effect of this treaty,” as President Pierce says in one 
of his messages, “was to afford to the people of the United 
States facilities for at once opening a common road from 
Chagres to Panama, and for at length constructing a railway 
in the same direction, to connect regularly with steamships, 
for the transportation of mails, specie and passengers, to and 
fro between the Atlantic and Pacific States.” 

President Polk who transmitted the message to the 
Senate said: “The vast advantages to our commerce which 
would result from such a communication (across the Isth- 
mus) not only with the west coast of America, but with 
Asia and the islands of the Pacific, are too obvious to re- 
quire any detail. * * * The treaty does not propose to 
guarantee a territory to a foreign nation in which the United 
States will have no common interest with that nation. On 
the contrary, we are more deeply and directly interested in the 
subject of this guaranty than New Grenada herself or any 
other country.” The United States about the same time en- 
deavored to obtain from the republic of Mexico a right of way 
across the northern end of the Isthmus but failed.” 

I have indicated the relationns existing between this gov- 





ernment and Colombia when the Hay-Herran treaty was 
transmitted to the Colombian Government for ratification by 
its Congress. That body convened in extra session on June 
20th last and subsequently the treaty was debated and ob- 
jection to it was manifested. That a treaty of such importance 
to Colombia should awaken heated discussion in her Con- 
gress is not to be wondered at. That the cession of a territory 
“fraught,” as our President states in his message, “with such 
peculiar capacitiees as the Isthmus in question” should ba 
ardently debated by the legislature of the nation ceding it is 
not surprising. As the President remarks, the canal when 
built “is to last for ages. It is to alter the geography of a 
continent and the trade routes of the world.” That a coun- 
try about to cede the use of territory of such vast importance 
should do so with much deliberation is quite to be expected. 
{if we bring the matter home to ourselves and bear in mind 
the peculiarities of our own legislators, both National, State 
and Municipal, when dealing with a franchise where a sum 
reaching $10,000,000 is involved, we might not be so inclined 
to become indignant at the distorted morality of a Colom- 
bian Congress. It has been stated by one member of a United 
States Commission appointed to investigate the subject of the 
canal that “although the payments to Colombia provided in 
the treaty seem liberal she is making important concessions 
to the United States.” 

President Roosevelt in his message of Jan. 4, 1904, says, 
that “when in August it began to appear probable that the 
Colombian Legislature would not ratify the treaty, it be- 
came incumbent upon me to consider well what the situation 
was and to be ready to advise Conngress as to what were the 
various alternatives of action open to us. Therre were sev- 
eral possibilities. One was that Colombia would at the last 
moment see the unwisdom of her position. That there might 
be nothing omitted, Secretary Hay, through the minister at 
Bogota, repeatedly warned Colombia that grave consequences 
might follow from her rejectionn of the treaty.” He further 
says that in case of rejection and in view of the fact that the 
design of the treaty of 1846 was to secure the construction of 
a canal his intention at that time “was to consult the Congress 
as to whether under such circumstances it would not be 
proper to anounce that the canal was to be dug forthwith: 
that we would give the terms that we had offered and no 
others; and that if such terms were not agreed to we would 
enter into an arrangement with Panama direct, or take what 
other steps were needful in order to begin the enterprise.” 

This is a startling doctrine: To say that if the Colombian 
Congress refused to ratify a treaty under which possession of 
certain of its territory was to be ceded to us we could in that 
event deal directly with the State or Department in which 
the territory was located or “take what other steps were 
needful” in order to gain possession of the territory is, I be- 
lieve, an assumption decidedly at variance with the law of na- 
tons. It virtually means that a strong nation when it sees 
fit has a right of eminent domain across the territory of a 
weaker one. The assumption of such a right is indeed start- 
ling and the more so that it emanates from a republic 
that has always boasted—and justly, too— of observing, in the 
language of Washington, “good faith and justice towards 
all nations.” 

Suppose the Hay-Herran treaty had never been negotiated 
or signed, can it be said that the United States could have as- 
sumed the course indicated by the President? Yet, until its 
ratification by the Colombian Congress, it had no more validity 
than if it had never been negotiated. 

Until this treaty was ratified by the Colombian Con- 
gress, it was of no force whatever. It may have been dis- 
courteous for the Colombian Legislature to reject it; it may 
have been—and I apprehend was—a most corrupt and venal 
motive that prompted such action, but trat it had the right to 
do so is beyond question. Such action has been taken on 
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many occasions by our Senate. It was taken in the case of the 
Hay-Paunceforte treaty, negotiated with Great Britain quite 
recently. It was taken with Denmark many years ago. It 
was taken with Colombia itself in 1869. In that year Hon. 
Caleb Cushing, at the direction of Secretary of State Seward, 
concluded a treaty with the Colombian Government under 
which the United States were to have the sole right of con- 
structing a canal across this same territory. This treaty was 
sent to the Senate and rejected by that body. That it had the 
privilege of doing so was not then, nor has it ever been de 
nied. If the present Senate should by any possibility fail to 
ratify the treaty with Panama, which is now before it, the 
President would himself be subject to the criticism which he 
has applied to the Colombian executive. This might by no 
means indicate that our Senatorial body was swayed in its 
decision by the obstructive and sordid aims which the Presi- 
jent in his message applied to the people and Congress of 
Colombia when he said: “This great enterprise of building 
the interoceanic canal can not be held up to ratify the whims, 
or out of respect to the governmental impotence, or to even 
the more sinister and evil political peculiarities of people, 
who, though they dwell afar off, yet against the wish of the 
actual dwellers on the Isthmus, assert an unreal supremacy 
over the territory.” 


The President refers to Colombia “having rejected the 
treaty in spite of our protests and warnings.” What, if any- 
thing, these “protests and warnings” had to do with the re- 
jection of the treaty has not as yet been disclosed, but I ven- 
ture to suggest that if “protests and warnings” were ad- 
dressed to our Senate by a nation desiring the ratification of 
a@ treaty by that body, it would, in all likelihood, be scornful- 
ly rejected. 


In order to fully and properly comprehend the attitude 
of our administration to the Colombian nation in develop- 
ments afterwards occurring in her Department of Panama 
the “protests and warnings” above mentioned should be borne 
in mind. On the last day of October the Colombian Congress 
adjourned, failing to ratify the treaty. Two days later the 
scene of action shifted to the Isthmus of Panama. The first 
movement on the part of our government, as disclosed by the 
correspondence furnished to the Congress, was the following 
order sent on November 2d, to the man-of-war Nashville at 
Colon: 


|» “Navy Department, 

: Washington, D, C., Nov. 2, 1903. 
(Translation.] 

Nashville (care American consul), Colon: 


Maintain free and uninterrupted transit. If interruption 
threatened by armed force, occupy the line of railroad. Pre- 
vent landing of any armed force with hostile intent, either 
government or insurgent, either at Colon, Porto Bello, or other 
point. Send copy of instructions to the senior officer present 
at Panama upon arrival of Boston. Have sent copy of in- 
structions and have telegraphed Dixie to proceed with all pos- 
sible dispatch from Kingston to Colon. Government force 
reported approaching the Isthmus in vessels. Prevent their 
landing if in your judgment this would precipitate a con- 
flict. Acknowledgment is required. 


Darling, Acting.” 


On the same day the following order was sent to the 
Marblehead at Acapulco: 


“Navy Department, 


Washington, D. C., Nov. 2, 1903. 
Glass, Marblehead, Acapulco: 


Proceed with all possible dispatch to Panama. Telegraph 
in cipher your departure. Maintain free and uninterrupted 
transit. If interruption is threatened by armed force, occupy 





the line ofrailroad. Prevent landing of any armed force, either 
government or insurgent, with hostile intent at any point 
within fifty miles of Panama. If doubtful as to the intention 
of any armed force, occupy Anton Hill strongly with artillery 
Iz the Wyoming would delay Concord and Marblehead her 
disposition must be left to your discretion. Government force 
reported approaching the Isthmus in vessels.” 

The President says, in his message of January 4th, that 
towards the end of October it appeared to be “an imminent 
probability” that the people of the Isthmus would declare 
their independence, that this information was a matter of 
general notoriety and was imparted to him by certain officers 
who had recently returned from the Isthmus. 

At the time the above dispatches were sent no disturbance 
had as yet occurred. As stated in the correspondence: “A 
press bulletin, having announced an outbreak on the Isthmus, 
the following cablegram was sent both to the consulate-general 
at Panama and the consulate at Colon: 


“Department of State, 
Washington, Nov. 3, 1903. 
(Sent 3.40 p. m.) 
Uprising on Isthmus reported. Keep Department prompt- 
ly and fully informed. 
Loomis, Acting.” 
To this Mr. Ehrman, the vice-consulate at Panama, re- 
plied: 
“Panama, Nov. 3, 1903. 
(Received 8.15 p. m.) 
“No uprising yet. 
critical.” 


This was followed by another dispatch from Mr. Ehrman, 
received at the State Department at 9.50 p. m. the same night: 

“Uprising to-night, 6; no bloodshed. Army and navy of- 
ficials taken prisoners. Government will be organized to- 
night, consisting three consuls, also cabinet.” 

At 11.18 p. m. on this night the State Department sent 
the following message to Mr. DBhrman: 

“Message sent to Nashville to Colon may not have been 
delivered. Accordingly see that following message is sent to 
Nashville immediately: : 
‘Nashville, Colon: 


‘In the interest of peace, make every effort to prevent 
government troops at Colon from proceeding to Panama. 
The transit of the Isthmus must be kept open and order main- 
tained. Acknowledge. 


Reported will be in night. Situation is 


Darling, Acting’ 


Secure special train if necessary. Act promptly. ’ 


Loomis, Acting.” 

At 7.10 p. m., Nov. 4th, Mr. Ehrman wired Mr. Hay that a 
lmass-meeting was held and independence publicly declared. 
On Nov. 5th, a t12.50 p. m., the Department of State received 
the following from Mr. Ehrman: 


“Received an official circular letter from the committee 
of the provisional government saying that on 4th political 
move occurred and that the Department of Panama withdraws 
from the Republic of the United States of Colombia and 
formed the Republic of Panama. 


Requested to acknowledge receipt of circular letter.” 
On November 6th, at 11:55 a. m., Mr. Hay received this 
message from Mr. Ehrman: 


“The situation is peaceful. The Isthmus movement has 
obtained, so far, success. Colon and interior provinces have 
enthusiastically joined independence. Not any Colombian 
soldiers on Isthmus soil at present. Padilla equipped to pur- 
sue Bogota. Bunau-Varilla has been appointed officially con- 
fidential agent of the Republic of Panama at Washington.” 
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He had wired on the 4th that the Bogota, a Colombian 
gunboat, had fired on the city, killed one Chinaman, and 
threatened further bombardment, 

A little less than an hour after receiving the above dis- 
patch on Nov. 6th, Mr. Hay wired Mr. Ehrman: 

“The people of Panama have, by an apparently unanimous 
movement, dissolved their politica: connection with the Re- 
public of Colombia and resumed their independence. 

“When you are satisfied that a de facto government, re- 
publican in form, and without substantial opposition from its 
people has been established in the State of Panama, you will 
enter into relations with it as the responsible government of 
the territory and look wo it for all due action to protect the 
persons and property of the United States and to keep open 
the Isthmus transit in accordance with the obligations of ex- 
isting treaties governing the relations of the United States 
to that territory.” 

Less than two hours after sending this message Mr. Hay 
sent the following to Mr. Ehrman: 


“I send, for your information and guidance in the execu- 
tion of the instructions cabled to you to-day, the text of a 
telegram dispatched this day to the United States minister at 
Bogoa: 

“The people of Panama having by an apparently unanimous 
movement dissolved their political connection with the Re- 
public of Colombia and resumed their independence, and 
having adopted a government of their own, republican in 
form, with which the Government of the United States of 
America has entered into relations, the President of the 
United States, in accordance with the ties of friendship which 
have so long and so happily existed between the respective 
nations, most earnestly commends to the governments of 
Colombia and Panama the peaceful and equitable settlement of 
all questions at issue between them. 


“He holds that he is bound not merely by treaty obliga- 


tions but by the interests of civilization to see that the peace- 
ful traffic of the world across the Isthmus of Panama shall 
not longer be disturbed by a constant succession of unneces: 
sary and wasteful civil wars.” 

The above correspondence gives an outline of events as 


they occurred at Panama. I will briefly describe the occur- 
rences at Colon on the east side of the Isthmus. The Nash- 
ville arrived there at 5:30 p. m. Nov. 2d, and found everything 
quiet. On the following morning, Nov. 3d, the Colombian 
gunboat Cartagena arrived carrying between fowr and five 
hundred troops for the Panama garrison. The Commander of 
the Nashville says he “had her boarded” but that inasmuch 
as the Independent party had not yet acted and “the govern- 
ment of Colombia was at that time in undisputed control of 
the Province of Panama,” he did not feel that he was justified 
in preventing the landing of these troops. At 8:30 a. m. they 
were disembarked and the two commanding officers immedi- 
ately went over to Pamama to arrange for quartering their 
troops. The Commander of the Hubbard did not receive the 
message of the Navy Department directing him to “prevent 
landing of any armed force with hostile intent” until 10:80 a. 
tm. Upon receiving it he went ashore and remained at the 
office of the Panama Railroad Company until that Company 
was sure that no action on his part would be needed to pre- 
vent the transportation of the troops to Panama that after- 
noon. Late in the afternoon he was informed by the super- 
intendent of the railroad that the troops would leave for 
Panama at 8 a. m, the next day, Nov. 4th. On the evening of 
the 3d he was advised by the superintendent of the railroad 
that the two Colombian generals and the Governor of the Pro- 
vince, who had gone to Panama in the morning, had been 
seized and held as prisoners; that they had an organized force 
of 1,500 troops and wished the troops in Colon to be sent over. 
This, the Nashville’s commander states he “declined to per- 
mit” and gave notice. to that effect to the Railroad Company, 





the Prefect of Colon and the Commander of the Colombian 
troops. His reason for so doing was to “preserve the free 
and uninterrupted transit of the Isthmus.” At 1 p. m. on the 
4th he received word, through the Prefect of Colon, that the 
officer commanuing the Colombian troops threatened to open 
fire at 2 p. m. and kill every American in the town. He then 
made arrangements for their protection by landing his ma- 
rines, but at 3:15 the officer in command of the Colombian 
troops called upon him for an interview, expressed himself as 
most friendly to Americans and clajmed “that the whole af- 
fair was a misapprehension.” During the afternoon of the 5th 
propositions were made to the Columbian commander by the 
representatives of the new government and he was finally 
persuaded to embark his troops and leave, which he did at 
7:05 p. m. That practically ended the revolution and on the 
6th of November the independence of Panama was acknowl- 
edged. 

It was to be a Republic if Mr. Ehrman, the vice-counsel, 
could recognize it as such, It had no constitution and no form 
of government recognized by the people. It was not known in 
Colon until nearly mid-day on the 4th that the law of Colom- 
bia was not supreme. All the rest of the province, except that 
portion along the une of the railroad, was in blissful ignorance 
of the fact wat they were being governed by a junta of three 
men in the city of Panama. Secretary Hay knew there was 4 
Republic there but four-fifths of the people of Panama did not 
know it, and the capital of Colombia could not have more than 
heard the rumor. The city of Panama, according to the 
Marine Hospital Bureau of the United States was, in 1901, a 
town of 15,000 inhabitants, most of them “the leavings of the 
old canal construction,” and “sixty per cent of them being. 
Jamaica negroes.” Fine material with which to construct 
a Republic within forty-eight hours! Buena-Varilla, a French 
adventurer who was in the employ of the new Panama Canal 
Company, was in New York at the time of the outbreak. On 
the 6th of Novemoer he was appointed by the junta of three, 
official “confidential agent of the Republic of Panama at 
Washington,” and on the 7th he presénted to Mr. Hay his 
credentials from the official three. The Secretary at once 
gave him official recognition, and in eleven days a treaty be- 
tween the United States and Panama was negotiated and 
signed, unaer the terms of which, Panama ceded to us for 
canal purposes, the very territory which a few days before 
was subject to the sovereignty of Colombia, and ‘which that 
nation had refwsed to cede to us. 

I have endeavored, in substance, to fairly state the facts 
so far as they have been officially communicated to Congress: 
by the Administration. 

Let us consider them for the purpose of properly determin- 
ing whether the United States has acted in accordance with 
the principles of international law in so far as Colombia is: 
concerned. Did she prevent Colombia from maintaining her 
sovereignty and enforcing her constitution in her Department 
of Panama and if so did she have such right under the treaty 
of 1846? Was she justified in recognizing, on the 6th of No- 
vember, the independence of a province of Colombia that had 
first shown signs of actual revolt on the 3d? 

As to the first proposition we find that, in Art. 35 of the 
treaty of 1846, the United States “guarantee positively and 
efficaciously * * * the perfect neutrality of the Isthmus,” 
with the view that tue free transit from one to the other séa 
may not be interrupted or embarrassed,” and also guarantee 
“the rights of sovereignty and property which New Grenada 
(Colombia) has and possesses over said territory.” 

On the 3d of November the Cartagena arrived at Colon. 
She carried more than 400 Colombian soldiers, sent by that 
nation to enforce her laws. The commander of one of our 
gun-boats “had her boarded,” but “did not feel” that he was 
justified in preventing the landing of the troops. 


(To be continued.) 
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STATESMEN WHO DO THE WORK. 

The average citizen, interested in the history of his coun- 
try and rather proud of his knowledge of men and events, if 
asked to name the leaders in legislative statesmanship, would 
glibly refer to Senators Spooner, Lodge, Depew, Allison, Bal- 
ley, Hoar, Teller and Representatives Cannon, Payne, Dalzell, 
Grosvenor, Hepburn and the men who share with them the 
glory of star roles and speaking parts in the presentation of 
the congressional drams. These are the men who receive the ap- 
plause of the audience while the actual work, the drudgery, 
even of the artistic kind, is performed by minor persons in the 
play, although everything is apparently planned to prepare 
proper stage settings and scenic effects for the star performers. 
Within the last 25 years it was possible for a member of Con- 
gress, particularly of the House, to make his influence felt 
by his oratory. During the term of Mr. Carlisle’s speakership 


there was a growing disposition to limit debate, and this cul- 
minated in the suppression of extended discussion of any topic, 
unless favored by a few leaders, when Speaker Reed formulated 
and forced the adoption of his now famous rules. When the 
democrats later secured control of the House the very liberty, 
amounting almost to license, which marked the reaction 
against the Reed rules was so gross that it caused their adop- 
tion by the democrats. These rules are still in force, and under 
them, by the power invested in a few important committees, 
much oratory is impossible. As a result the “gum-shoe” brand 
of statesmanship has been developed. Important problems, 
the solution of which are demanded by national necessity, ar> 
no longer settled on the floor of the House. They come to that 
body from committees, and the rank and file of the membershio 
of the House has little to do but to register, more or less faith- 
fully, the mandates that come from the commitee rooms.— 
Leslie’s Monthly.) 
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NO CITIZENSHIP FOR IGNORANT ALIEN. 

The applause which greeted Judge Thompson’s refusal to 
admit to citizenship two aliens who showed most lamentable 
ignorance not only of the Englis hlanguage but of our form of 
Zovernment was not confined to the courtroom. It will be 
echoed by very intelligent American citizen and every wholly 
alien who expects to become an American citizen. 

It is unfortunate that there should be such confusion 
even among our judges as to qualifications for citizenship. In 


a matter of such supreme importance the tests ought to be 
clearly defined and uniformly applied everywhere in the 
union. One judge should not test the applicant with a few 
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perfunctory questions while another, like Judge Thompson, ex- 
amines him searchingly for fitness and realizes that “as a na- 
tion we must uese some degree of cautious in deciding to whom 
we will give this boon of citizenship.” 

Here were two natives of Germany who had been in the 
United States a sufficient length of time to permit to them to 
apply for naturalization papers. Neither knew how we select 
a president, what the Senate does or how Congress is organized. 
One of them owned to having been here for fifteen years; yet 
he spoke the language of the country with difficulty, did not 
know the name of the president nor that of the emperor of his 
native land! 

Naturally Judge Thompson was astounded that such men 
should ask to be given the privilege of voting; that they 
should claim the same rights as the American who has lived 
here and developed and has studied national needs ana 
problems. 

Judge Th°*mpson has shown us the proper way to deal 
with the alien problem. We can always take care of the alien 
immigrant if we carefully guard the portals through which 
he must pass to full citizenship. The man without a vote in 
this country never can be much of a menace to our institu- 
tions. 

Keep the ignorant and unfit alien from the ballot box. 
Make the requirements for citizenship clear, strict and appli- 
cable in every court which has the power to grant the high 
privilege. It is the ignorant voter, not the immigrant, that 
is to be feared.—(Chicago “Post.’’) 


A FOUL SOURCE. 
A pure stream cannot flow from a foul source. 
In his study of graft Lincoln Steffens has emphatically 
declared that the captain of industry is very often the main 


course of the foul stream of corruption that premeates our 
body politic. 


The captain of industry works through many agents, and 
his favorite agent is the unscrupulous member of the legal 
profession who masquerades under the name of “corporation 
lawyer.” 

Do not understand us as asserting that all corporation 
lawyers are the tools of grafters, or that they can be used as 
mediums by those who are seeking graft. The brightest and 
most conscientious members of the bar are almost invariably 
those whose services are sought by large corporations and by 
interests that cannot exist except in corporate form. 


But there is a comparatively new species of corporation 
lawyer, an unscrupulous species that finds his chief and per- 
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haps only paying employment in ways that are dark and 
by reason of tricks that are disgraceful. 

There is legitimate lobbying in which any reputable law- 
yer may engage without apology and with the enthusiasm 
porn of pride in his ability and opportunity. But there is an- 
other kind of lobbying, dirty from inception to completion, 
reeking with dishonesty of act and purpose, thriving on that 
which is most dangerous and most disgraceful in human ex- 
perience. 

This clas of corporation lawyers have done more to cor- 
rupt public officials and debauch municipal, state and national 
politics that all other agencies, and they have come into exist- 
ence and have had successful opportunity, because of the 
avarice and the dishonesty of the captains of industry who 
have sought advantages which could not be obtained by open, 
clean methods, and who have cared nothing for the morality of 
a question, provided they could keep themselves away from 
the clutches of the law, and their reputations untarnished be- 
cause their operations were conducted so secretly as to be 
undiscoverable even by keenly suspicious eyes. 

A straight, honest, conscientious captain of industry is 
one of whom municipality, state and nation may well be 
proud. He deserves the encouragement and the confidence of 
his fellow men. The world is better because he lives in it 
and the world’s affairs are benefited because he participates in 
the management of them. 

Prosperity in this country would perish were it not for 
the captains of industry and the soldiers of industry who have 
confidence in those captains and are willing to follow their 
leadership. 

But the captains of industry who possess themselves of val- 
uable franchises by means they carefully conceal because ex- 
posure of them would put them behind bars of steel and in 
dungeons of darkness, are a menace to the country’s welfare, 
are a disgrace to our civilization. 

The time will come when the people will demand that 
such captains of industry be hunted down and punished as 
they deserve. They have brought more injustice upon the 
people than all other influences and their evil doing is of 
greater magnitude and more far-reaching damage than is com- 
monly realized. 

In the interests of justice and in the interests of all that 
is sacred in honesty and in morality such captains of industrv 
should be hunted into the dungeons where they deserve ‘o 
spend the remainder of the days allotted them.—(New Haven, 


Conn., “Leader.”’) 
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SOME ANCIENT LAWS. 

Those engaged in legal studies will be interested in a 
volume just published by Professor R. F. Harper, of the Uni- 
versity of Chicago, ‘which presents with autographical text, 
transiteration, translation, glossary index and photographs o: 
text, the “Code of Hammurabi, King of Babylon.” This code 
was written in the year 2250 B. C. and is the oldest collection 
of laws that we have. The huge tablet on which it was en- 
graved was found in 1901 in Susa by an expedition sent out 
by the French government. The monument is a Dlock of 
black diorite eight feet high. It contains the the longest 


Babylonian record yet discovered. It had _ . originally 
about 3,000 lines in forty-nine columns, five columns 
were for some reason erased by some Elamite king. 
The first part of prologue is autobiographic and historic; the 
concluding part is a terrific strain of curses aimed at those 
who might disregard or venture to change any of the laws. 
The “Code” itself occupies nineteen columns, with 280 
sections or articles. It was engraved on the monument that 
there might be given to it the utmost publicity, and that any- 
one, as was stated, who had a cause of complaint against a 





neighbor might come, and, reading it, see for himself what 
his rights were. It was the “ready lawyer” which every citi- 
zen might consult. The full code igs the most complete ex- 
position yet discovered of the civilization of that period—a 
civilization which, so far as is now known, may have existed 
for centuries before. The laws are believed to have remained 
in force until Alexander the Great. 

Hammurabi is identified by Assyrian scholars with Am- 
raphel of Genesis xiv. 1, and so was a contemporary of 
Abraham. As with other divine-rights oriental kings, modestv 
was not his forte. The stupendous titles he gives himself are 
expressible, but evidently the tithe that was nearest his heart 
was that of “King of Righteousness.” It was plain that they 
had a passion for justice. A greater conqueror during the ealier 
part of his long reign, he thereafter devoted himself to states- 
manship, consolidating his empire. 

In this code the most definite and incisive laws are laid 
down for the regulation of rights of property, inheritance, mar- 
riage and divorce, responsibility for injuries to life and per- 
sons, rents, wages, slavery, necessity of written evidence in all 
legal matters and contracts, the sanctity of the oath before God, 
trial by the ordeal of fire or water and the extreme enforce- 
ment of the law of retaliation, “an eye for an eye,” a “bone 
for a broken bone.” Not less than sixty-five sections relate to 
the rights and duties of women. Their rights of property 
were scrupulously cared for, although divorce was easier than 
ic is now in Dakota or Rhode Island. 

There is in many instances a remarkably acute sense of 
personal and official responsibility, enforced as to the nat- 
ural consequences of what one did or through heedlessness 
failed to do. Had this code of Babylon been in force in New 
York at the time of the Darlington Hotel collapse, short work 
would have been made of the responsible parties. “If a house 
falls down and kill the owner, the builder shall be put to 
death.” “If outlaws collect in the house of a wine seller, and 
she (the saloon-keepers appear to have been women) does not 
arrest these outlaws and bring them to the court, that wine 
seller shall be put to death.” So if a surgeon by mal-practice 
make a bad job of it his hand shall be cut off. While divorce 
is easy, and concubinage is legal, the purity of the home is 
otherwise guarded by the most drastic penalties. 

Considerable idle talk has been printed about the Mosaic 
code as having been practically borrowed from this Babylonian 
scheme of law of a thousand years before. There are, indeed, 
some striking resemblances, but there are infinitely greater 
differences. The distinctively spiritual element in the con- 
ception of the one God and of man’s relation to Him, which 
is the supreme distinction of the law of Moses, is wholly 
contrary to that of Hammurabi. Thanks are due to Profes- 
sor Harper for putting together, in this ingenious and com- 
plete way, the facts in the case so that any reader may study 
them and draw his own inference. Another volume is 
promised which shall present a comprehensive study of the 
varied significance of this long hidden and wonderfully re- 
covered code of 5,000 years ago.—(Newport, R. I., “Herald.”) 


COLORADO’S LABOR LAW. 

It was over a year ago that Gov. Peabody of Colorado 
proclaimed martial law in the Telluride mining district, be- 
cause of the conflict between the miners and the operators over 
the eight hour law. Today there are 3,000 troops on the 
scene, and the trouble is apparently no nearer solution than 
when it began. The governor as commander of the state mili- 
tia has defied the judiciary whom he accuses of exceeding its 
powers, and the judges in turn have charged the governor 


with being a dictator, usurping to himself functions which 
belong to the courts. In the recrimination between the execu- 
tive and the judicial departments of the state government, 
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the grievances of the miners have been somewhat obscured, 
yet when the two departments might agree the eight hour ques- 
tion makes its presence felt to prevent harmony. 

For 10 years the labor unions of the west have been active 
in legislative circles to have the eight hour idea embodied in 
state laws. They were successful in Utah, Montana, Idaho, 
and in Arizona. In Utah there was very little opposition to 
the measure on the part of the mining interests. In that state 
and in Montana the eight hour law was declared constitutional 
by the state supreme courts. In Arizona the eight hour law 
nominally went into effect last June, but it has never been 
enforced. By a succession of appeals to the highest court, 
the operators have staved off any application of the statute. 
But the worst situation has materialized in Colorado. 

Four years ago a bill, making eight hours the legal day’s 
work throughout the state, became a law. After vexatious de- 
lays an appeal was made to the supreme court which declared 
the statute unconstitutional. Not discouraged, the labor 
men introduced at the following legislative session a bill pro- 
viding for a constitutional amendment instructing the next 
legislature to pass an eight hour law in conformity to all con- 
stitutional requirements. The legislature refused to heed the 
vote of the people. Reports of gross bribery and corruption of 
the senators and representatives by the operators were rife 
and scandal sat through the entire session, making a most 
unpleasant period in Colorado’s history. 

When the legislators refused to obey the mandate of the 
voters, the miners became restless and angry. The first demon- 
stration occurred about 14 months ago, when some of them 
were locked out. After this act, the labor leaders declared a 
general strike in the mining region. Since then, there has 
been lawlessness on both sides in the face of martial law it- 
self. Mines and trains leading to them were dynamited, and 
the operators on their side haled strikers into the courts with- 
out any cause. 

A few days ago Judge Stevens, whose record shows him 
to be one of the ablest jurists in the state, issued an order for 
the arrest of Charles Moyer, president of the western federa- 
tion of miners, who has directed the strike, and who had 
been held by the soldiers. The military officials refused to sur- 
render him. In the clash between the courts and the militia, 
it looked as if anarchy might reign throughout the state. 
Finally Pres. Moyer was taken under escort of a large body 
of troops to Denver where the state supreme court will try 
to untangle the snarl of conflicting authority. Whatever 
view of the controversy the swpreme court holds, there is no 
indication that the hostilities will be brought to a speedy 
close. Undoubtedly, if the Colorado legislature had done 
its duty in carrying out of the vote of the peo- 
ple there would have been no civil war, ‘which the 
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present conflict virtually is. On the other hand if the 
miners had not dynamited property, the state troops would 
never have gone into the mining region. The lack of stability 
in the state government has injured business, and if peace 
is to come it will be through the good offices of the business 
men.—(Boston “Daily Advertiser.”) : 
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A new treatise on American Railroad Law (including 
Street Railroads), by Judge Simeon EB. Baldwin, of the Su- 
preme Court of Connecticut, is announced for publication by 
Little, Brown & Co. In this entirely new work will be found 
a compact statement of railroad law as established in this 
country. It is the outcome of a long experience in railroad 
cases, the author before his election to the bench of the 
Supreme Court having been generai counsel of several rail- 
road companies, his practice in this line extending into the 
States of New York, Massachusetts and Rhode Island, as well 
as Connecticut. He has also taught the subject of Rail- 
road Law in the Yale Law School for twenty years. §8vo., 
$6 net. ° 

* « = 

The third volume of Gould & Tucker’s Notes on the 
Revised Statutes and the Subsequent Legislation of Con- 
gress, announced for immediate pubiication by Little, Brown 
& Co., covers the period from 1897 down to the month of 
February, 1904. The annotation embraces all the late acts 
of Congress, including those of the present session, all the 
decisions of both the Federal and State courts, of the Court 
of Claims, and of the Court of Appeals of the District of 
Columbia, and the opinions of the Attorney General through 
volume 24, recently issued. The recent decisions upon the 
bankruptcy act of 1898, collected and revised in this volume, 
are of great value; and this annotation of the act is the 
most recent, most thorough and the most useful treatment 
existing of that statute. References are given throughout the 
work to the new and standard compilations of the United 
States Laws, the United States Compiled Statutes 1901, and 
the 1903 Suplement, Royal 8vo., $6 net. 


“Felice Constant, or The Master Passion,” a Romance by Wil- 
liam C. Sprague, published by Frederick A. Stokes Com- 
pany, New York City. 

The versatile Mr. William C. Sprague, editor and propri- 
etor of the “American Legal News,” “The Law Students’ 
Helper” and “The American Boy,” president of the Sprague 
Publishing Company, manager of the Sprague Correspon- 
dence School of Law, and possibly conductor of a few other 
enterprises that we do not recall at the present moment, has 
“broken into” literature. Possibly Mr. Sprague finds his 
present life not sufficiently strenuous, if so he occupies the 
same position as did Robert Louis Stevenson, who, when 
asked how he came to drop the life of the advocate and enter 
upon that of the literateur, is said to have quoted the well- 
known couplet: 

“There was an old monk of Siberia, 
Whose life it got drearier and drearier, 
Till he broke from his cell, 
With a of a yell, 
And eloped with the Lady Superior.” 

Really Mr. Sprague has evolved an excellent work of 
fiction of the historical type. The time chosen is that of the 
Revolutionary War, the place Fort Detroit. The principal 
characters are Norvell (not, however, of the Grampian Hiills), 
@ young American patriot, a member of Colonel Clark’s 
forces; Felice Constant, a young French girl, living in exile 














with her father on Grosse Ile; Jacques Guion, a half breed; 
Lieutenant Skelton of the English a:my and Doris Cameron, 
a beautiful English girl. 

The story opens with Norvell's ar-ival at Detroit, whither 
the young patriot has come with the triple purpose of spymg 
out the British defenses, of seeking a long lost sister and of 
avenging himself upon a Frenchmen, who years before had 
refused to give refuge to Norvell’s father and mother, pur- 
sued by a band of hostile savages. 

After a number of adventures, which it would be unfair 
to the author to detail, he finds his sister in the person of 
Doris Cameron, only to lose her again through a shot from 
a drunken soldier, and returns equipped with the plans of 
Detroit and accompanied by Felice, in whose, dying father 
he recognizes the long sought murderer of his parents. 


Mr. Sprague has succeeded in “working up” several very 
dramatic climaxes and the attention of the reader will be 
sustained throughout. He has drawn a very vidid picture of 
the times, and the work is a distinct addition to literature 
of the type of Winston Churchill’s “Borderland.” One of the 
most dramatic situations is that in which Norvell confronts 
the father of Felice. 

“They had reached the cottage. Marmjuda had preceded 
them, and entering the cabin, had left open the door. Tremb- 
ling with anticipated joy, the girl took her lover by the 
hand and entered. The old man sat before a fire that was 
smouldering on the hearth. He had evidently sat there long. 
He was asleep, and even the entrance of the Indian woman 
did not awaken him. Felice led her companion stealthily to 
a position back of her father’s chair, and leaving him stand- 
ing there, she slipped around and dropped on her knees at 
the old man's side. 

“Father,” she said softly, “I have come back. You are 
glad to see me?” 

Pierre Constant slowly opened his eyes and turned a 
troubled face upon his daughter. Slowly, tremblingly he 
reached out a wasted hand. 

“You told him?—You yarned him?—Robert Norvell?”— 
he inquired, a strangely anxious light in his eyes. 

“Yes, father,” Felice began, “and he—” 

“I thank God! I dreamed he was dead—that you, too 
were dead I saw it all as I sat here. You were together— 
you and he. You had escaped and they followed you here. 
I shut the door upon you. They murdered you both just 
outside the door, and I—laughed—I—laughed. Then they 
dragged your dead bodies away and I was alone. My heart 
beat cold and hard. I could not hear the voices of the birds, 
or see the colors of the flowers, or smell the odors of the 
fields and river. I was as one dead, walking amid the 
living. It was an old man’s dream, my daughter—an old 
man’s dream. Are you sure you warned him—this Robert 
Norvell?” 

Pierre Constant’s question was that of one in mortal 
terror. It frightened the girl. 

“Yes, yes, father; I did as you told me—he is safe—and 
—see—he is here.” 

She held out her hand to Norvell, and, taking it, the 
latter stepped around in front of the old man, Felice’s face 
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taking on a look of radient joy as she anticipated her father’s 
surprise and pleasure. 


The old man’s eyes stealthily measured .the tall form 
before him from the ground up, a deathly pallor spreading 
over his face, and then the eyes of the two men met—but 
for an instant The old man’s head fell upon his breast. 
Norvell dropped the hand of Felice, stepped back a pace and 
passed his hand across his brow as if to gather his wits; his 
face paled and beads of sweat stood on his forehead; then 
suddenly he bent forward in an attitude of defiance, and 
shooting one strong arm out at full length, he pointed a 
finger in the face of Pierre Constant and cried in a voice 
that trembled with emotion. 


“Michel Deshon! Coward! Murderer!” 

His voice pierced like a sword’s thrust, his eyes shot 
fire and his whole body quivered with the intensity of his 
emotion. 


“No. no, not Deshon.” the old man moaned pitifully, his 
whole aspect showing the most abject fear. 


“You lie, Michel Deshon! You cannot hide that face 
from me. Look up and see the son of the man you killed. 
That face is stamped here, and here, and here.” He struck 
his forehead, eyes and heart. “Ten tnousand denials from 
living lips cannot tear out the picture of your face as I 
saw it when but a boy. You killed my father. You drove 
me, a mere -boy, into the widerness, without a home and a 
father’s care. You robbed me of a sister—and now that I 
have these twenty years longed to find you and laugh into 
your ears that devilish laugh you uttered when my father 
fell on your doorstep, you say it is not Michel Deshon—ha— 
ha—it is Pierre Constant; ha ha! It is my time now to 
laugh. Join me if you can, good Pierre Constant—laugh, ha, 
ha! Ha, ha, ha!” 

The cabin rang with the hard, unearthly echoes of a 
madman’s voice. Pierre Constant drooped lower and lower 
in his chair. His body seemed to shrivel into nothingness. 
His dark, skinny hands tried to cover his eyes. He moaned 
like one suffering the torments of the damned. The laughter 
of the man before him found an echo in every chamber of his 
soul; the demons of memory had awakened to add their horri- 
bie voices to the condemnation. 


Felice Constant stood for a moment as if turned to 
stone; her form rigid, and her eyes and ears intent; then, 
springing like a tiger between the two men, she stood shield- 
ing the one and facing the other. 


“Felice!” cried the angry Norvell, every vein in him 
quivering, “come away. This is no place for you.” 


“Speak not that name again,” she answered defiantly, her 
body drawn to its full height. “I am not Felice to you. It 
is you that are a coward. You insult an old man and a 
defenseless girl. This man gave his only daughter to save 
a soldier—not you. That daughter gladly accepted insult 
and humiliation and would have welcomed death if by her 
act she could have done aught for him; but it was not for 
you she did it. It was for the cause. I do not know you. 
Go! Leave us, or you will know that Felice Constant can 
defend her father’s honor.” 


She stepped back quickly and grasped one of her father’s 
wasted hands in one of hers; with the other she pointed 
fixedly to the door. 


Norvell hesitated, a flood of conflicting emotions surging 
through his heart. He longed to cry out to her to fly with 
him and leave this miserable old man to his wretched @te. 
For the moment he could not conceive of her being this 
man’s daughter; it flashed across him that by some trick 
she was in the old man’s power. He turned an appeaiing 
look upon her, but her eyes rebuked and repelled him. They 
seemed to gaze on space. 

“Felice,” he cried, extending his arms. 





She moved not a muscle; her face was white and hari 
as adamant. No other course was open, and, bowing low, 
the man hurried from the room.” 


“A Treatise on Damages, Covering the Entire Law of Dam- 


ages both Generally and Specially,” by Joseph A. Joyce, 

author of “Joyce on Insurance” and joint author of “Joyce 

on Electric Law,” and Howard C. Joyce, joint author 
of “Joyce on Electric Law,” in three volumes, published 
by the Banks Law Publishing Company, New York City, 

Price $18 net. 

Those who are acquainted with the previous writings of 
the Messrs. Joyce, will not be disappointed in the present 
treatise, which in its three volumes is more pretentious, 
though not of a greater degree of excellence, than their for- 
mer works. In it the entire law of damages is treated with 
tne greatest minutiae and the result is a finished and elab- 
orate text book, covering every possible question which can 
arise. As an example of the thoroughness with which the 
work has been compiled, we instance the fact that the 
table of cases contained in volume one covers over 145 pages, 
double columns, those in Volume two, 119, and those in 
Volume three, 113 pages. 

Inasmuch as actions to recover damages for personal 
injuries and for the death of a human being have occupied 
so largely in excess of others, the attention of the courts, 
the authors have given to them the space and prominence 
which their proper consideration necessitates. The latter 
subject has also been treated by grouping together as nearly 
as possible all similar statutory provisions so as to har- 
monize what might otherwise seem to be inconsistent de- 
cisions. 

The adjudications upon the law of damages in relation 
to matters of insurance, the law of electricity, marine torts, 
shipping and admiralty are of so much importance that it 
has been deemed advisable to exhaustedly consider them in 
addition to other subjects, with a view of meeting the needs 
of special practitioners. 

Volume one covers general and particular terms and 
definitions, general principles of liability and damages, 
wrongs affecting rights of persons, civil damages, acts and 
damages for causing death. In volume two, the latter title 
is continued and shipping and admiralty taken up along 
with damages arising out of breach of contract. The latter 
title runs into volume three, together with damages arising 
out of fiduciary and other special relations, wrongs affecting 
realty, eminent domain, fraud and deceit and combinations 
and conspiracies, together with questions of payment. 


To give an adequate review of a work of this scope is 
manifestly impossible. It need only be said that the careful 
examination which has been made warrants ts in according 
most hearty commendation and approval. The treatise de- 
serves to and will do doubt become a standard on this par- 
ticular subject. As an example of the author’s method of 
ireatment, we have to quote the following, bearing upon 
that interesting subject “instantaneous death.” 

“The factors of instantaneous death and conscious suffer- 
ing may affect either the right of action or the extent of the 
damages, having in view the character of the statute and the 
express terms thereof, on the one hand, and, on the other, 
the absence of any inclusive words expressly covering or di- 
rectly applicable to the question. 

The common law is also to be considered. It has been 
assumed by some authorities that the point whether or not 
the statute is a survival one, is a test controlling the recovery 
in case of instantaneous or immediate death, but this is 
not so, at least not to the extent that it would justify for- 
mulating a rule based on that test. And here it is proper 
to state that there is a distinction between a mere non- 
abatement by death of a cause of action or its survival, and 
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The Most Famous Chemico-Legal InK Cases 


Together with the LAW AND LATEST DECISIONS, including a study of approved theoretical and practical 
principles and details relating to the employment of official, fraudulent, secret, fugitive and enduring inks of the past 
and present are contained in. 


FORTY CENTURIES OF INK 
By DAVID N. CARVALHO. 


This unique and up-to-date reference book aims also to tell of inks used in biblical, classical, mediaeval, the re- 
naissance and modern periods. Some history of paper and pens. Anecdotes, poetical effusions, curiosa and other 
interesting data, and a complete index. 


Price, $3.50 Net, Canvas, Gilt Top. 























JUST OUT 
Warehouse Laws and Decisions 


By BARRY MOHUN, Of the District of Columbia Bar. 
COMPILED FOR THE AMERICAN WAREHOUSEMEN’S ASSOCIATION. 


A compilation containing the laws in each of the several States and Territories pertaining to Warehousemen, 
and a digest of all the decisions of all the States and Federal Courts affecting warehousemen, with an 
analytical index showing the page at which each subject may be found, whether the reference is to a statute or a 
decision and the State or Territory to which it refers. 


H ERETOFORE THERE HAS BEEN NO WORK OF A GENERAL CHARACTER TREATING OF THE RIGHTS, DUTIES AND LIABILI- 
TIES OF WAREHOUSEMEN. INVALUABLE TO THE LAWYER, THE WAREHOUSEMAN, THE BANKER AND TO ALL WHQ 
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All the Warehouse Laws. All the Warehouse Decisions. 
Containing 947 Pages. . . Law Sheep, $6.00 net. 
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a statute which permits a recovery for the loss sustained 
by a wrongful, etc., killing even though such statute be in 
effect merely a survival statute. Again, whether @r not 
there was conscious suffering or the death instantaneous, 
may not effect the question of damages, it being dependant 
upon the statute or its construction, or the common law 
and its application in relation to physical and mental suffer- 
ing of the deceased. All these matters will, however, suf- 


to have a right to sue, it being declared that the interval 
which exists between the injury and death affects only as 
to its duration the amount of damages. 

WHEN INSTANTANEOUS DEATH PRECLUDES RE- 
COVERY.—If the statutory ground of action rests upon the 
assumption that the deceased was once entitled to sue for 
the injury, the statute being a survival one, the fact that the 
death is instantaneous preeludes a recovery under some of 


INTERVAL BETWEEN INJURY AND DEATH—MEDI- 
CAL EXPENSES AND LOSS OF BUSINESS—ACTION ON 


of mangling, and this, even though the statute allows as an 
element of damages the mental and physical pain o de- 


ficiently appear under the following sections in so far aS the decisions. It is also decided in other jurisdictions that 
there are decisions upon these points. the statute, providing for the recovery of damages in case 
INSTANTANEOUS DEATH—COMMON LAW.—At the | of wrongful, ete., death, does not apply where the deceased 
common law an action could not be maintained by a husband to died instantly. 
recover damages for the negligent, etc., killing of his wife | PAIN AND SUFFERING OF DECEASED—INJURY 
and the consequent loss of her services, society, expenses | anp DEATH AT SUBSTANTIALLY SAME MOMENT OR 
incurred and the like, where the death was instantaneous, | jngsmppARABLE—It has been decided that it is error to 
since some period of time must have elapsed between her | submit the issue of physical suffering of the deceased to the 
injury and her death to occasion such loss. And the same | jury, where the death of an engineer was caused by a loco- 
rule has been applied in case of the instantaneous death of | motive explosion, and his body was found on the snow, about 
a minor son. Nor can a master recover in an action for | two hundred feet away, with blood escaping from the mouth, 
injuries which causes the death of his servant. | nose and ears, life being extinct and there being no signs 
| 


CONTRACT.—Where a passenger on a railway was injured ceased. So where the interval of conscious suffering was but 
by an accident, and after an interval died in consequence, it | for a moment, a verdict of four thousand dollars was _ set 
was decided that his executrix might, in an action for breacli | aside. Again, in another decision, it is said: “The suffer- 


of contract, recover the damages to deceased’s personal es- | ings of deceased were merely momentary and could hardly 


tate arising in his lifetime from medical expenses and loss | become the subject ot damages under any circumstances.” 
occasioned by his inability to attend to business. Opposed, however, to the decision first above considered 

WHEN INSTANTANEOUS DEATH DOES NOT PRE: | under this section, it is declared that the question whether 
CLUDE RECOVERY.—In a large number of the States a | deceased suffered mental or bodily pain, where death was 
recovery can be had, even though the death was instantan- | instantaneous, is for the jury, and a charge that damages 
eous, the right being independent of such fact. And so, even | may be allowed therefor in such ease, was decided to be 
though there was no suffering or injury for which the person | proper where there was no satisfactory evidence as to the 
killed could have maintained an action, since it is not in- | length of time deceased had survived, since it would be as- 





dispensable to show that the injured person lived long enough sumed that there existed a period of time wherein a con- 
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sciousness of impending death would exist and that agony 
would be suffered in the mind. 


SURVIVAL WITHOUT OR WITH CONSCIOUSNESS 
OR CONSCIOUS SUFFERING.—In Arkansas recovery may 
be had even though deceased never became conscious after 
the injury, where she survived after the wrongful or negli- 
gent act. Although it is also decided, that if conscious suf- 
fering is shown by exclamations of deceased, a reasonable 
verdict for damages will be sustained, even though the period 
of such suffering was brief. So where the pain and anguish 
was intense, lasting for twenty-four hours, the body being 
terribly mangled, and the shock to the system being most 
severe, an award of a reasonable sum to the estate was 
not set aside. But, where the death was occasioned by col- 
lision of vessels, and the only evidence of suffering was that 
aeceased was in the water but an hour before drowning a 
verdict of three thousand five hundred dollars was declared 
excessive. In another case, death ensued in four hours 
after the injury was received, and the damages for pain and 
suffering were permitted to stand as not being excessive. 


INSTANTANEOUS OR IMMEDIATE DEATH—CON- 
SCIOUS SUFFERING.—Under the Maine statute, which 
gives an action where the employee is instantly killed or dies 
without conscious suffering, the question whether uncon- 
sciousness and remaining in a comatose condition for some 
minutes until death, came within the statute, was mentioned, 
but not discussed, in a recent case, it being declared un- 
necessary to determine the point. But it has beén determined 
in that State that a recovery is confined to cases where 
death is immediate. 


INSTANTANEOUS DEATH—CONSCIOUS SUFFERING 
—MASSACHUSETTS DECISIONS AND OPINIONS.—Under 
that section of the Employer’s Liability Act, which provides 
for a recovery “where an employee is instantly killed or Mes 
without conscious suffering,” etc., the action for death with- 
out conscious suffering takes the place of an action that would 
have been brought by the employee himself if the harm 
had been less, and by his representative if it had been equally 
great, but the death had been attended with pain. Again, 
in another case, brought under the same statute, but within 
the first two clauses thereof, by the next of kin who were 
dependent upon the deceased for support, the court said: 
“The plaintiffs coucede that if death was with conscious suf- 
fering the action which is brought under the Employer's Lia- 
bility Act by the next of kin, who were depending on him, 
cannot be maintained. The accident occupied only a few 
seconds. We do not see how, without resorting 
to metaphysical nicety, the second in which the deceased 
was killed can be separated from the second in which he 
fell, and the seconds which intervened between that and 
the death, so as to say that the death was without conscious 
suffering,” and it was held that his death was preceded by 
conscious suffering and precluded an action for instanta- 
meous death. In Knight v. Overman Wheel Co., the action 
was for death and conscious suffering, and the language of 
the court was as follows: “The seventeenth request was, 
‘There is no sufficient evidence that the plaintiff's intestate 
consciously suffered, and there can be no recovery upon that 
ground.’ The Stat. of 1887, ch. 270, as amended by Stat. of 
1892, ch. 260, allows the recovery by the widow or next of 
kin, both where the employee is instantly killed or dies 
without conscious suffering, and where the death was not 
instantaneous or is preceded by conscious suffering. In the 
case at bar, it clearly appears by the evidence that the death 
was not instantaneous, and the only question is whether 
there was evidence of conscious suffering. If an. injured 
person remains conscious after the injury, even for a short 
time only, it is a reasonable conclusion that he lived in a 
state of conscious suffering. we are of opinion 
that upon this evidence it was a question for the jury whether 








or not the death of the intestate was preceded by conscious 
suffering.” In Clare v. New York & N. E. R. Co., the real 
question was as to the effect of a judgment between the same 
parties in a claim for personal injuries, and the court said 
that the statute did not take away the cause of action at 
common law, which an employee had against his employer 
for personal injuries, and that the former, or, if he has died 
after conscious suffering, his administrator can sue either 
under the common law or under the statute. Again, it is 
declared that the Pub. Stat. ch. 112, sec. 212, as amended 
by the Stat. of 1883, ch. 243, and the Employer’s Liability Act 
combined, do not give a right of recovery against a railroad 
company for the death of an employee, where no conscious 
suffering and where no widow or next of kin exist, and that 
the right to sue under the Employer's Liability Act is 
limited to the cases specified. 


INSTANTANEOUS DEATH—CONSCIOUS SUFFER- 
ING—MASSACHUSETTS DECISIONS AND OPINIONS.— 
CONTINUED.—Where a brakeman was knocked off the train 
by contact with a bridge and his skull broken in, it was de- 
termined that he died instantly or without conscious suffer- 
ing. But, where the deceased died from suffocation, the 
court said: “From the situation in which Pierce’s body was 
found, it may be inferred that his death was not instanta- 
neous, and that he lived in a state of conscious suffering 
for a greater or lesser time, even if that might not be pre- 
sumed in most cases of death by suffocation. If that suffer- 
ing was caused by the defendant’s wrong, difficulty in esti- 
mating the damages is not a reason for its paying none.” 
Again, it is decided that until the Statute of 1887, ch. 270, 
there was no law under which the widow or next of kin could 
recover at all for the death of her husband or relative. “The 
meaning obviously is that the right of action given in the 
first part of section 2 shall not be affected by the fact that 
the deceased died instantaneously or without conscious suf- 
fering. The words last quoted cannot point to a standard 
for the measurement of damages. No such standard exists 
under the circumstances and condition to which they profess 
to refer. Section 1 of the statute is to be construed as 
giving a right of action to the employee in case of death, to 
his legal representative suing in his right. Section 2, as 
giving a right of action to the widow and next of kin, with- 
out indicating anything as to the mode of assessing damages; 
and section 3, as settling the amount to be recovered, first 
in cases under section 1, and secondly in cases under section 
3.” In Mulcahey v. Washburn C. W. Co., it was declared 
that “instantaneous death and absence of conscious suffer- 


ing after a fatal injury are readily distinguishable, and have 
been distinguished in our decisions. The continuance of 
life after accident, and not insensibility or want of con- 
sciousness, is the test by which it is determined whether a 
cause of action survives. But, as the plaintiff can recover 
only such damages as she can show were sustained by her 
intestate, if he became instantly insensible, and so remained 
until his death, nothing can be recovered for any physical 
or mental suffering sustained by him; nothing can be re- 
covered by the administrators on account of the death which 
subsequently ensued.” Again, it is declared that “all the 
evidence tended to show that the intestate remained in a 
perfectly unconscious state ever after he was struck, so 
that nothing could be recovered for physical or mental suffer- 
ing; and there was no evidence of any considerable expense 
or loss incurred between the time he was struck and his 
death. Bodily mutilation was not an element of damages 
to the intestate; he had received his death blow, and ever 
after remained unconscious.” It was decided in 1871 that 
it was not necessary that death be instantaneous in order 
to recover damages against a street railway corporation. 
And where deceased did not expire for fifteen minutes after 
the injury, although he remained unconscious, it was de- 
cided that the right of action became vested in him and 
survived for the damages which had been occasioned to him. 
So under the Statute of 1842, it is determined that the re 
covery for death by collision on a railroad did not depend 
upon consciousness, mental capacity or intelligence after 
the accident and injury to deceased. 
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“The American Notary and Commissioner of Deeds Manual.” 
Second Edition. By Edward Mills John, of the Chicago 
Bar. Published by Callaghan & Co., Chicago, Ill. Price, 
cloth, $2.50; sheep, $3..00. 

As a general rule it must be confessed that we do not 
think very highly of works of “every man his own lawyer” 
type, although we encourage their production, as it is un- 
doubtedly good for legal business. In the long run there is 
much more “in it” for the lawyer on a contested probate pro- 
ceeding, for instance, where the testator has tried to draw 
his own will than in the drawing of the will itself. This work, 
however, constitutes an exception to the general rule. Besides, 
if we may perpetrate a decided “bull,” it is not a book of the 
“every man his own lawyer” type at all, but a concise compila- 
tion of existing law and statutory requirements affecting 
notaries themselves and all matters in which they are likely 
to act, such as conveyancing, abstracting, presentment and 
protest of negotiable instruments and the taking of acknowl- 
edgments, affidavits and depositions. There is given an ab- 
stract of the statute law for every state in the Union, covering 
these points as well as a multitude of decisions. In fact this 
book is one of the most thoroughly practical and useful which 
we have met for a long time. Among its most valuable 
features there are some seventy pages of forms covering every 
conceivable case in which a notary is required to act. This 
edition has already had a large sale, although it has been out 
but a short time. It affords ready access to matters useful 
to bankers and loan companies as containing the entire Uni- 
form Negotiable Instrument Law (adopted by one-half the 
States of the Union.) Days of Grace, Holidays, Acceptance and 
Protest, Actions on Notes, Interest Rates, Liability of Holders, 
Indorsers and others of commercial paper. 

Commissioners of Deeds, their appointment, duties and re- 
sponsibilities. 

Conveyancers; for abstracting, examining titles, acknowl- 
edgments, judgments, liens, homestead exemptions, dowe-, 
registration of titles, forms, deeds, leases, will, etc. 











Law school, for conveyancing, negotiable instruments, ab- 
stracting, examining titles, forms and duties of notaries and 
public officers. . 

Lawyers, who are interested in matters it gives infor- 
mation on— 

Notaries public; their appointment, eligibility, duties, 
powers, liabilities, forms, etc. 

Public officers; at home and abroad when authorized to 
take acknowledgments, affidavits, depositions, oaths, forms. 
etc 

Real estate dealers; for conveyances and forms. 

Every one interested in conveyancing, trans*erring nego- 
tiable papers, having to do with notaries or public officers: 
forms of acknowledgments, affidavits, deeds, leases, mortgages, 
wills, examining titles, etc. 


“Intestate Succession in the State of New York.” Fourth 
edition, by Daniel S. Remsen, of the New York Bar. 
Published by Baker, Voorhis & Company, N. Y. City. 
Price $2.00 
This law book is one of the few which carry with them 

a guarantee of their own trustworthiness. 


Is there a lawyer in the State of New York, who, when 
desirous of ascertaining the rights of the living to the prop- 
erty of a deceased relative, does not immediately fly to “Rem- 
sen on Intestate Succession?” Few indeed are guilty of the 
folly of wading through the statutes and attempting to con- 
strue them, the latter often a task of considerable difficulty, 
when any question may be answered within ten minutes by the 
aid of this handy little volume. The present edition brings 
down the law to date and contains every decision of the courts 
governing the question of the devolution of undevised prop- 
erty. A particularly valuable feature are the Chart of Con- 
sanguinity and the Table of Descent, permitting of instant 
computation as to the degrees of relationship. 
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ARREST.—The possession by an officer of a warrant is 


held, in McCullough v. Greenfield (Mich.) 622 L. R. A. 906, 
not to justify an arrest of the accused by the police department 
of another town, under direction by telephone to it by the 


officer holding the warrant. 
- — . 


CARRIER AND PASSENGER.—Injury to a passenger on a 


street car by the conductor is held, in Kohner y. Capital Trac- 
tion Co. (D. C.) 62 L. R. A. 875, not to render the company 
liable, as matter of law, where the conductor explains his 


conduct by telling that, in passing along the foot-board on the 
side of the car, he lost his balance, and, to seve himself from 


falling, reached for the stanchion, when his hand came in con. 


tact with plaintiff. 
zs *¢+ 8 


COMPARISON OF HANDWRITING.—Writing otherwise 
irrelevant and not admitted to be genuine is held, in University 
of Illinois v. Spalding (N. H.) 62 L. R. A. 817, to be admis- 
sible in evidence for comparison with the disputed writings in 
the case, if they have been found to be genuine by the presid- 
ing judge upon clear and undoubted evidence. An elaborate 
note to this case reviews all the cther authorities upon com- 


parison of handwriting. 
- . 


CONSPIRACY.—Merchants who offer goods of a certain 
manufacturer, which they own, at a cut price, for the purpo3: 
of injuring his trade and depressing the market value of his 
product are held, in Passaic Print Works v. Ely & Walker Dry 
Goods Co. (C. C. A. 8th C.) 62 L. R. A. 673, not to be liable for 
conspiracy. 

A combination of individuals for the purpose of inflicting 
a malicious injury upon another by ruining his business is 
held, in State ex rel. Durner v. Huegin (Wis.) 62 L. R. A. 
700, to be actionable, both at common law and under the stai- 
ute. With these cases is an extensive note on the effect of 
bad motive to make actionable what would otherwise not be. 

* * 

COVENANT OF WARRANTY—CONSTRUCTION OF.— 
A general covenant of warranty in a deed of a tract of land 
is held, in West Coast Mfg. & I..Co. v. West Coast Improv. 
Co. (Wash.) 62 L. R. A. 763, to extend to tide lands visibly 
within the limits of the grant, the paramount title 
to which at the time of the grant is in the state. With this 
case is a note discussing the question how far tide lands are 


within the protection of covenants in a deed. 
. _n . 


DIVORCE.—The habitual and intemperate use of mor- 
phine, unaccompanied by any conduct reasonably justifying ar 
apprehension of danger to life, limb, or health, is held, in 
Ring v. Ring (Ga.) 62 L. R. A. 878, not to be such cruel 
treatment as the law recognizes as a ground for divorce. 

The obligations imposed upon a man by a second mar- 
riage are held, in State ex rel. Brown v. Brown (Wash.) 62 L. 
R. A. 974, not to relieve him from the payment of alimony ac- 
cording to the provisions of & divorce decree. 


EASEMENTS.—In a proceeding by a magnetic telegraph 
company for the purpose of appropriating to its use a part 
of the right of way of a railroad company it is held, in Cleve- 
land, C. C. & St. L. R. Co. v. Ohio Postal Teleg. Cable Co. 
(Ohio) 62 L. R. A. 941, to be necessary and jurisdictional 








for the court to hear and determine, and so enter of record, 
that the easement sought to be appropriated by such telegraph 
company will not in any material degree interfere with the 
practical uses to which the railroad company is authorized to 


put such right of way. 
s* ¢« 86 


EMPLOYER AND EMPLOYEE.—A duty to give a letter 
cf recommendation or clearance card to an employee who is 
discharged or quits is held, in Cleveland, C. C. & St. L. R. Co. 
v. Jenkins (Ill.) 62 L. R. A. 922, not to be imposed upon the 
employer by the common law. 

A discharged railroad employee is held, in New York. 
Cc. & St. L. R. Co. v. Schaffer (Ohio) 62 L. R. A. 931, to have 
no right of action for damages against the company which 
discharged him for refusal to furnish him with a clearance 
card or statement of the record of his service, although he may 
have been unable to obtain other employment in consequence 
of such refusal by the company. The duty to give a recom- 
mendation or clearance card to a discharged employee is the 
subject of a note to these cases. 

« s 7 


INSURANCE.—Failure to comply with the requirement 
for immediate notice of the death of one insured against ac- 
cident, and for proofs of death within two months, is held, 
in Munz v. Standard L. & A. Ins. Co. (Utah), 62 L. R. A. 485, 
not to absolve the insurer from liability on the policy, where 
the beneficiary, who resides some distance from the place of 
the accident, does not learn of it or of the policy until more 
than the required time has elapsed, if the requirements are 
complied with within a reasonable time after the facts are 
ascertained. 


The relation of master and servant is held, in Tompkins 
v. Pacific Mut. L. Ins. Co. (W. Va.), 62 L. R. A. 489, to exist 
between an insurance company and its medical adviser in 
making an examination of an injured person holding an acci- 
dent policy issued by the company; and the company is held 
to be answerable for injuries resulting from the negligence 
or misconduct of its agent in making the examination. 


The fall of a building because of an explosion in a 
burning building in the vicinity is held, in Hustace v. Phenix 
Ins. Co. (N. Y.), 62 L. R. A. 651, not to be within the pro- 
tection of a policy insuring against direct loss or damage 
by fire, where the policy also provides that the insurer shall 
not be liable for loss caused directly or indirectly by ex- 
plosion of any kind. 

A proviso for paid-up insurance, in a statute governing 
the adjustment of claims upon policies forfeited for non-pay- 
ment of premiums, is held, in Nichols v. Mutual Life Ins. Co. 
(Mo,), 62 L. R. A. 657, not to mean paid-up temporary insur- 
ance for the full amount of the policy. 

eee 


INFANCY—CONVERSION.—In case an infant avoids a 
contract by which he has purchased property from another 
infant, the purchase price of which has been spent by the 
latter, it is held, in Drude v. Curtis (Mass.) 62 L. R. A. 755, 
that he cannot maintain trover as for a conversion of the 
property, since the defendant has at most been guilty only of 
a breach of an implied contract to return the purchase money, 
and this the law permits him, because of his infancy, to avoid. 
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INSURANCE.—A plain limitation upon the authority of 
the medical examiner and solicitor of a life insurance com- 
pany, of which an applicant is bound to take notice and by 
which he is bound, is held, in Metropolitan L. Ins. Co. v. Dimick 
(N. J. Err. App.) 62 L. R. A. 774, to be made by stipulations 
in the application that the statements contained in it, and 
those made to the medical examiner, are true and correctly re- 


corded, and that no information not therein contained, re- 
ceived, or acquired at any time by any person shall be binding 
on the company, or shall modify the declarations and war- 
ranties therein contained; that the persons writing the ans- 
wers and statements shall be deemed the agents of the in- 
sured, and not of the company, and that the company is not 
to be deemed responsible for the preparation of the applicatior. 
even if the stipulations are inefficacious to make the em- 
ployees of the company the agents of the insured. 
= . a 

LANDLORD AND TENANT.—Injuries to a licensee of 
a tenant caused by the defective condition of the premises are 
held, in Brady v. Klein (Mich.) 62 L. R. A. 909, to give the 
licensee no right to maintain an action upon the landlord’s 
covenant to repair. 

One who leases a lot for the purpose of producing oil or 
gas therefrom, reserving to herself a part of the oil produced, 
but reserving no control or right to direct the manner of con- 
ducting the work; and who surrenders complete possession 
and control to the lessees during the term of the lease,—is held, 
in Langenbaugh v. Anderson (Ohio) 62 L. R. A. 948, not to 
be liable to the owner of property to which oil escapes through 
the negligence of the lessees. 

s ¢s 

NUISANCE.—A municipal corporation is held, in George- 
town vy. Com. (Ky.) 61 L. R. A. 673, not to be subject to indict- 
ment for failure to compel the abatement of a nuisance to 
which it has not contributed, consisting of the emptying of filth 
into an open drain on private property within its limits. An 
extensive note to this case collates all the other authorities 
on duty and liability of municipality with respect to drain- 
age. An ordinance providing for the punishment of per- 
sons loitering about the streets and barrooms in idleness, 
without habitation or visible means of support, is held, in Re 
Stegenga (Mich.) 61 L. R. A. 763, to be within the power of 
@ municipal corporation. 

sess 
PROXIMATE CAUSE.—A voluntary wilful act of sui- 


cide of a person rendered insane by a negligent injury, who-~ 


kneas tue purpose and physical effect of his act, is held, in 
Daniels v. N. Y., N. H. & H. R. R. Co. (Mass.) 62 L. R. A. 751, 
to be such a new and independent agency as does not come 
within and comptete a line >f causation from the accident 
to the death, so as to render one guilty of the negligence re 
sponsible for the death. 





TRUST—UNCERTAINTY.—A trust created by a devise 
to the testator’s wife, of all his property in trust for her and 
his children with full power to continue his business if for the .« 
best interest of his estate, is held, in Holmes v. Walter ( Wis.) 
62 L. R. A. 986, not to be void for uncertainty merely because 
the particular manner of executing it is not pointed out. 


USE OF COPYRIGHTED SONG IN THEATRICAL PER- 
FORMANCK#.—The Circuit Court for the Bastern District of 
Pennsylvania in the case of Bloom & Hanlin v. Nixon etal., 125 
Federal Reporter 977, passed upon a novel copyright action. 
"Lhe plaintiffs were .he owners and producers of a copyrighted 
song known as “Sammy,” and sung during the performance of 
“The Wizard of Oz” by a popular actress, who accompanied 
the some by certain gestures, postures, and other artistical 
effects. Defendants produced a musical comedy entitled 
“The Runaways,” a feature of the performance being the imi- 
tation of the peculiarities and characteristics of five actresses, 
among them being the singer of “Sammy,” The court states 
that it is this imitation or mimicry that the court is asked to 
enjoin. The judge goes into the entire question at some 
length, even going so far as to set forth the first verse and 
chorus of the song. It is held that what is being represented 
by the defendants are the peculiar actions, gestures, and 
tones of Miss Faust, of the Wizard of Oz Company, and that 
these are not and cannot be copyrighted by the complainants, 
since they are the subsequent device of other minds. It is 
the personality imitated that is the subject of Miss Temple- 
ton’s acts, modified, of course, by her own individuality. 
Surely, a parody would not infringe the copyright of the work 
parodied merely because a few lines of the original might 
be reproduced. The owner of the copyright is entitled to be 
protected from unauthorized public performances of the song, 
in order that whoever may desire to hear it will be obliged 
to attend his performance. In defendants’ production only 
the chorus of the song is sung. Miss Templeton merely imi- 
tates the singer, and the interest in her performance is due 
not to the song, but to the degree of excellence of the imita- 


tion. The motion for preliminary injunction was denied. 
& = s 


REASONABLE TIME FOR PAYMENT OF FARE.—When 
the conductor has given a passenger upon a street railwa” 
car a reasonable time and opportunity to pay his fare, and 
the conductor has begun the process of expulsion, the pas- 
senger thereupon forfeits his rights as a passenger and hi-* 
ejection may be completed, though he may thereafter tender 
the performance demanded. Garrison v. United Rys. & Elec. 
Co., of Baltimore (Md. Ct. App.), 1 St. Ry. Rep. 267. And in 
the case of Huba v. Schenectady Ry Co. (N. Y. App. Div.), 
1 St. Ry Rep. 592, it was held that what is reasonable time 
within which a passenger must pay his fare after demand is 
dependent upon the circumstances surrounding the situation, 
so where it appears that the plaintiff from the time of the re- 
quest of the conductor that he pay his fare, to the time of his 
being put off, was searching for the money which he had on 
his person, the defendant was not justified in ejecting him. 
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If John Bunyan could have been seer enough to look for- 
ward to the time when the warrant ,which cause dhis arrest 
for teaching doctrines contrary to the church of England, 
would sell for $1,525, his last moments, passed in poverty, 


might have ‘been more cheerful—(Boston “Daily Advertiser.) 
* *« ¢s 


Six members of the Missouri Legislature are said to be 
working for the bookmakers of the St. Louis races. But it 
may be imagined that they do not advertise their former oc- 
cupation when the rural victim heaves in sight.—(Cleveland 
“Plain Dealer.”’) 

om oe * 

COMPORTABLE FEES.—‘What is the size of your prac- 
tice?” asked a lawyer of Charley Bartlett, who had been called 
to testify in regard to legal fees. 

“I have a comfortable practice,” was the reply. 

On the cross-examination he was asked, “Do you consider 
$10,060 fees comfortable?” 

“They have always made me feel comfortable.”—(Boston 
“Record.’’) 

+ o * 

SINCE THE BURTON TRIAL.—The name of Senator 
Sniffkins came afar down the list, and the voice of the clerk 
intoning the roll call made an excellent soporific. 

Senator Sniffkins was very tired. He nodded and 
drowsed. 

“Senator Shugar,” finally droned the clerk. 

“Present.” 

“Senator Slye.” 

“Present.” 

“Senator Sniffkins.” 

That gentleman emitted a half-snore. 

“Senator Sniffkins.” 

Senator Sniffkins roused himself and stared about him 
‘with the vacuous stare of interrupted slumber. 

“Senator Sniffkins!” called the clerk for the third time. 

Senator Sniffkins evidently realized what was wanted 
now. 

Sitting up in his seat, he shouted, firmly, “Not guilty!”— 


(Pittsburg “Post.’’) 
s + + 


AND ALL AMERICANS.—TIt was a Greek boy who drove 
the wagon. 

Thirty Chinese composed the firm, or company that owned 
the vehicle. 

An Italian ‘was knocked down and run over. 

An Irish policeman arrested the Greek boy. 

A German doctor treated the Italian sufferer, who died. 

A Jewish coroner exonerated the Greek boy. 

It was Mrs. Angelina Ella’s suit against Quong Tai Ching 
& Co. for $50,000 damages for the loss of her husband. 

Palmieri, Mrs. Elia’s counsel, is a son of Italy; Cantwell 
is of Saxon descent; ‘Moore, his partner, is—well, the name 
telis it—and old Ireland had the last say in the person of 
Justice Fitzgerald. . 

The Saxon lawyer asserted the Chinese merchants were 
not liable for the act of the Greek driver and that the Italian 
victim was guilty of contributory negligence. Then the jury— 
nationalities not mentioned—returned a verdict for $600 in 














° . 
favor of the Italian widow and the Irish-American justice 


granted a motion to set the verdict aside.—(New York Press.’’) 
* : . 


THE BOOK HE WAS QUOTING FROM.—Melvin Chap. 
man, the well known lawyer and ex-mayor of Oakland, tells 
of the late Attorney George W. Tyler and Joseph McKenna, 
the latter now one of the justices of the United States Su- 
preme Court. 

Tyler once went to Fairchild, Cal., to argue a demurrer to 
a complaint. McKenna was the attorney for the plaintiff. 
After Tyler had talked to the court for two ‘weary hours Mc- 
Kenna, in that gentle manner for which he has always been 
famous, suggested that he thought “counsel had failed utterly 
to discuss the essential features of the matter.” 

Tyler retorted in his gruffest tones: “Mr. McKenna, 
what you don’t know about law—and what I don’t know— 
would fill a very large volume.” 

The little gentleman retorted: “Yes, Judge Tyler, and 
that is the work from which you have been quoting all morn- 
ing.”—(Rochester “Herald.) 

+ 7 * 

WANTED TO BE A GOOD FHLLOW.—Representative 
Adamson of Georgia recently told a story which illustrated 
true good fellowship. He had been campaigning in Georgia 
on foot and was twenty-five miles from home. It became nec- 
essary for him to go home and he tried to secure a conveyance, 
but all the teams were busy on the farms. Finally he went 
to a man whom he knew very well and said: 

“Bill, I have to get home, and I want a rig to take me. 
You've got to get me one.” 

“Adamson,” he replied, “we are five months behind with 
our work here, and it is next to impossible to get a horse 
that can be spared, but there isn’t anything I won’t do for 
you. I'll tell you what I’ll do. I'll walk home with you.” 

s ¢ sf 

THE COURT WOULD DO.—Congressman Joseph T. Rob- 
inson of Arkansas tells of an old negro who was charged with 
having stolen a hog, says the New York “Times,” The facts 
were all against him. He had no counsel, and when the judge 
asked him if he wanted a lawyer assigned to him he declared 
that he did not. 

“But you are entitled to a lawyer,” the court explained, 
“and you might as well have the benefit of his services.” 

“Yoah 'Honor would jes’ gimme some cheap white trash 
lawyer,” the old darky replied, “and he wouldn’t do me no 
good. If it’s jes’ the same to yoah honor I'd ruther depen’ 
on the ign’rance ob de court.” 

sess 

“BETWEEN FRIENDS.”—The death of Ex-Congressman 
Timothy Campbell (umiversally called Tim) recalls the cir- 
cumstance surrounding an utterance of his which gave him 
national fame. It was when Grover Cleveland was governor 
of New York. Tim, whose life-long principle was loyalty to 
his political friends, tried to get a bill through the Legisla- 
ture granting an increase of salaries for past years to some 
clerks who were loyal supporters of his, and went to see the 
governor about it. “But,” said Cleveland, “this bill is re 
troactive and unconstitutional.” Tim looked up in perfectly 
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Cornell University College of Law, 


Three years’ course leading to the degree of LL. B. Seven resident professors 
and instructors besides non-resident lecturers. Special department of practice. 
Law library of 30,000 volumes. Other university courses open to students of law 
without extra charge. For announcement, address 


The College of Law, Ithaca, N. Y. 
UNIVERSITY OF MICHICAN. 


DEPARTMENT OF LAW.— The: next. session a m September 27, 1904. 
Three years’ course leading to the degree of LL. “Graduate course of one 
year leading to the degree of LL. Exce Mional opportunities for students 
wishing to supplement work in law with studies in history and political science. 
For announcement, giving full information, address 


DEPARTMENT OF LAW, Ann Arbor, Mich. 








honest surprise and said: “An’ what’s a little thing like the 
constitution between friends?” 
s = a 


MASSACHUSETTS NAMES HER REPRBESENTA- 
TIVES.—In compliance with a request of officers of the Louisi- 
ana Purchase exposition and of the American Bar Association 
to the justices of the Supreme Judicial Court of Massa- 
chusetts, to appoint fourteen delegates to represent the bar 
cf that State at the universal congress of lawyers and jurists 
to be held at St. Louis ,September 28-30, 1904, immediately 
after the meeting of the American Bar Association to be held 
there, the justices have appointed the following representa- 
tive lawyers as delegates: Lewis S. Dabney of Boston, James 
R. Dunbar of Brookline, Samuel J. Elder of Winchester, Rock- 
wooa Hoar of Worcester, Edward W. Hutchins of Boston, 
Andrew J. Jennings of Fall River, William W. McClench of 
Springfield, Henry P. Moulton of Salem, William H, Niles of 
Lynn, Alfred P. Sawyer of Lowell, Edward T. Slocum of Pitts- 
field, Winfield S. Slocum of Newton, John P. Sweeney of 
Lawrence and Winslow Warren of Boston. 

. & = 


THE SACRED CLOTHES LINE.—Nothing surpassing the 
quietus “Uncle Joe” Cannon put upon the debate on the “gac- 
rilege to Lucy Hayes’s’ sideboard” has ever been witnessed 
in the House. It will be remembered that it was charged 
that in renovating the White House that sideboard had gone 
first to an auction room, and subsequently to barroom. There 
was no truth whatever in the charge, for there was no such 
sideboard, but the Democrats were making the most of it, 
when “Uncle Joe” Cannon took a hand in the game. Rising 
and speaking with portentous solemnity on the question of 
sacrilege, he said that in the time of John Adams the presi- 
dential family washing was hung to dry on a clothesline in 
the Hast Room. Throwing up his hands, and rolling his eyes 
in horror, he asked in a truly awful voice: “Where is that 
clothesline now?”—(N. Y. “Globe.”) 


* * * 


MR. SUMERWELL VINDICATED.Last October, a 
ridiculous criminal charge was lodged against Mr. E. K. 
Sumerwell, the senior member of the well known New York 
firm of Sumerwell, Shaup & Vermilye, in the Police Court of 
the District of Columbia, Mr. Sumerwell, as an attorney for 
the second vice-president of the Mexican Mining and Explora- 
tion Company, had ‘been consulted in regard to certain papers 
which were in a safe in Washington. A demand was made 
for them, but the one who had them in possession refused to 
give them up. In a perfectly legal manner, with the aid of 
several police officers and a locksmith, the papers were se- 
cured and turned over to the rightful owner, Mr. Sumerweil’s 
client. No pretence of concealment was made, the whole 
transaction being perfectly honorable. 

After a careful consideration of the matter the District 
Attorney of Washington has dismissed the whole case as 
having no foundation for proceedings in the courts. 

ee 

RECIPROCITY.—A medical practitioner, urgently want- 

ing patients, circulated through the city postal cards addressed 








Prominent Law Schools. 


The following is a list of the most prominent law schools throughout the 
country. Representation in this list will be accorded to law schools, etc. 
ALBANY LAW SCHOOL 
Allen University Law School 
Atlanta Law School................ ateeke cacteibhdat 
Baltimore University Law School ...... ......------ s+++-+e00+ 
BOSTON UNIVERSITY LAW SCHOOL 


CHICAGO LAW SCHOOL 
Colamb 


ia College Law School 
CORNELL UNIVERSITY COLLEGE OF LAW 
ersity Law School 


School 
HARVARD LAW SCHOOL 
ILLINOIS COLLEGE OF LAW...... 
Lilinois Wesleyan University Law Schooi 
LAW DEPARTMENT, UNIVERSITY OF VIRGINIA 
The session ber 15th, 
for the B.L. degree covers two sessions. For 
RINGER, of Faculty. 
Louisville Uni Law School 
New York Law Seboal 
Richmond College, Law Dept 
SOUTHERN NORMAL a ang x Soy oy -- 
One year’s course leads to 


be EF nen ver ow, Larry endef fra 


University Extension Law School 
Universit; a - School 
St. Louis 


University of land, La’ « 
UNIVERSITY OF M CHIGAN DEPARTMENT OF LAW 
Uae of Raat tea Es 
ve ty o! 
WASHINGTON AND a tae 
Wiesesis Urmu fo 
nein 
YALE UNIVERSITY LAW SCHOOL 





to any gentleman of sufficient eminence to draw his attention, 
on which he offered his services to cure them of fits, falling 
sickness, epilepsy, and all the ills that flesh is heir to; closing 
with the assurance that he would treat them in perfect con- 
fidence. Imagine his disgust on receiving from a witty lawyer 
this response also spread on a postal card: “Dear Sir—I 
offer you my services, to defend you on your trial for murder, 
arson, robbery, larceny, malpractice, criminal abortion, in- 
decent assault, body-snatching and obscene. communications. 
[ can secure, if not your acquittal, at least the mitigation of 
punishment every time. N. B.—This postal card is strictly 
confidential.” 


READY FOR BUSINBESS.—‘“I will never forget the time 
Tom Riley, the well known lawyer, was fined for contempt 
in the Superior Court,” said an attorney while talking with 
a group of friends at the court house this week. 

‘ It was during the trial of a case, the particulars of which 
I have forgotten,” continued the speaker, “when Riley offered 
the remark that there are ‘small men’ in every profession. 
“Yes we even find them on the bench,’ he said, to the intense 
surprise of those in the room. 

‘‘Fifty dollars’ fine for contempt,’ announced the judge. 

‘*Yes, your honor, is my check good?” calmly asked the 
eccentric member of the bar. The court agreed that it was 
for that amount, whereupon a big check book was produced 
and a check filled out. 

‘*The next morning, when the trial was resumed, Riley, 
with a great flourish, brought out the check book again and 
placed it on his table. 

~*We are now ready to begin the day’s work,’ he said 
with a suggestive glance at the judge. The onlookers ex- 
pected nothing less than a repetition of the fine at least. The 
court, however, overlooked the matter and the case pro- 
ceeded.”—(Boston “Evening News.”) 
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WANTED AND FOR SALE. 


——o 
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Notices of Partner Wanted, Clerkships, For Sale, Etc. 
will be inserted under this head, six lines or under, for $1.00 
for one month, $1.50 for two months, or $2.00 for three 
months ; larger spacein proportion. All notices guaranteed 
genuine. Uniess otnerwise stated, answers to be addressed 
care American Lawvers'’ Agency, Box4il, N.Y.City 





AW BUSINESS OOMMERCIAL PRACTICE 
with two offices, 8S. W. lowa, towns of 5,000 

and 1,200 representing 25 agencies, 100 other 
foreign clients; receives 4-5 collection entire coun- 


try, consequent litigation; $700, cash only, ill 
health. Address, ‘‘C. P. L,’’ 349 Fulton st., Chi- 
eago, Ill 





i Want to make the acquaintance of a reliable 
Corporation Attorney at law as I have a rail- 
road matter in which I own certain rights that 
I wish to consult him upon immediately. Ad- 
dress 5. ’. SWENTZELL, 380 4th Street, 
Brooklyn, N. Y. 





WANTED.—Competent, capable, active, energetic 
young lawyer, 31 years of age. ten years’ ex- 
perience in all lines of professional work, fa- 
miflliar with Code and Common Law systems, and 
considered good trial lawyer, desires position 
with gool lawyer or firm in Western City. Ad- 
dress ‘“‘M. 0O.,’’ care ‘‘American Lawyer’s’’ 
Agency, Box 4111, N. Y 





WANTED.—A PARTNER. I HAVE A GOOD OFFICE 
next door to the Court House, one block from the Capi- 
tal building one block from the Land office in a good 
‘Western city. the capital of the State and I have a good 
practice already established. Address *O” care Ameri- 
can Lawyer’s Agency, Box 411, N. Y. City. 











What Do You 
Think About It? 

















Well, what do you think of this 
number of The AMERICAN LAWYER ? 
is it not a thoroughly readable, in- 
‘teresting magazine? Are you a sub- 
‘scriber to other law periodicals and have 
you found one that can compare with 
this? We believe that it is tne best 
in this country or in England, bar none. 
‘Nevertheless, we do not feel that high 
water mark has yet been reached. We 
are going to make the magazine better 
and better with every number. If you 
have any suggestions or criticisms, send 
them in. We try to give the legal 
fraternity what it wishes and we want 
to know its desires. 





LIST OF ATTORNEYS 


IN UNITED STATES, CANADA & EUROPE. 





2” Representation in this list wil be given 
accredited attorneys on ta#vorable terms. 
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Augusta* (Woodrnff).................. E. M. Carl-Lee 
Refers to Bank of Augusta. 
Bentonville (isenwon). .................. W. D. Manck 
B e Greenlee 
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Fayetteville* (Washington).............. . WwW. 
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Refers to R. E. Sloan, Mgr. Graden Mercantile 
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WASHINGTON 
BERRY & MINOR. f Colorete | Bldg, ld & G st., N. W. 
(Walter V R. Berry, 8. Minor). Re | 
fer to American Sec'y & Co., the Ameri- 
can Nat'l Bank, Italian suey, Swiss Loge | 
tion, etc. Practice before all courts ani 
sepetepente. 8 collection Coataent | 
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BRANDENGUNG & T BRANDENBURG, Fendall Bldg, | 
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— R, Second National Bank & U.S. Fi- 
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Norristown (Emanuel)............ Send to Swainsboro | Lincoln* ( Prencqueccoscoeduad Samue! L. Wallace 
Nunez (Emanuel)................+- Send to Swainboro | Macomb* ( Roascosecsnec dan: sépi . Vose 
Parry* (Heston) .....0.cccececccccee sess ©. C. Vancan | Mahomet (Champaign)... ... ......Send te Cham 
Reidsville* eeenecees © cccececes haf’ % ——_ Marion* ( cecence cccececoes Geo. W. Young 
Rome (Floyd)........... eccccces Corpenee Vause 
Savannah* (Chatham)............. “witeH r DENMARK 


Stillmore (Mmannel)............. 
Summertown (Emanuel). 
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ion Nati Wilmington. 





Refer 2 Citizens’ Bank, Merchants’ Nat. —_, 

R. G. Dan & Co. and The Bradstreet Co., all of 

Savannah. 
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Refer to Bank of Gray mont, (Graymont) and iti- 
zens’ Bank of Swainsboro. 
“homasville ae. osteees sapassieest & Maclivtvr 
Thomson (McDuffie). . ots .John T. West 
Tifcon (Berrien)................. _ Jonathan B, Murrus 
Refers to Love & Buck. 
| Valdosta* (Lowndes) ................. .. O. M. Smith 


--Toomer & Reynolds 


efer to Bank of Waycross. 
Edward F. J Refers to First Nat. Bank. 
| Waynesboro” (Burke)...........-..- Seaborn H. Jones 
IDAHO. 
Boise City* SO senso eneene ---2nn=-- Cai F. Neal 
| Caldwell* (Canyon).......... .... ..H. A. Griffiths 
| Challis’ ME cdhnenecascccececaccee L. H. Johnston 
Idaho Falls" (Blackfoot) ..... secacencnnnss B. J. 
Kingston (Shoshone)........ icons 8. 
(In the Coeur d’ Alenes, Idaho.) Refers to Old Na- 
tional — ot of Spokane, Wash., and First N: 
Bank, W 
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FERGUSON & 9 wa Title & Trust Bldg, 100 
Washington st mercial, Corporation, 
Probate, Real Estate Law and Trade Mark 
Cases. Refer to Chicago Nationa: Bank & 
Chicago Title & Trust 
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Athens” (Clarke). . 4 land & Green 
Atlanta* (Fulton) & Pomeroy 
Augusta* (Richmond) 
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Refers to Bank of Blakely and First National 
Bank of Blakely. 
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Newnan* (Coweta)......... W. M. GLASS 
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ing Co. of Newnan. 
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(Vi aimee L. WEDDING 
Refers to the Old National Bank. —< 
Fairmount (Grant) ..............«..+..---L. A. Onasell 
Fort Wavne* (allen OU: en ene: VESEY & VESEY 
Refer to First National Bank and Fort Wayne- 


Trust 
Frankfort* (Clinton) .................. Cnarice Sanken 
Frankton (Madison) ................ exceeds 7 5 ya 





-.Send to 
= 3" (Huntington). “WATKINS & MORGAD 





JOHN W. KERN, Suite No. 835 New Stevenson Bldg. 
Refers to Fletcher National Bank. 
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alee, (Continued . 
MORRIS & i y 
NEWGERGER  — br ~4 Bldg 








oa ) London 
(Elkhart).................. J. E Mcitntatiee 


‘Nappanee 
Wew Albany* yo wensaoocecene ceeces 
‘New Harmony (Posey) 








Marshall) 
Washington* (Daviess) 
Refers to the People’s National Ban 
Winamac* (Pulaski 


+ eee ee ee ee we wn ne 


succes ..Mye & Nye 


INDIAN TERRITORY. 


Ardmore (Pickins)........ Herbert, Walker & Cannon 
Refer to City National Bank of meee 


Bokchita (Choctaw Nation) . - --George B. Lang 
Refers to 44 — Bank. 
Bristow (Creek N: peedeos -Send to Sapulpa 
Caddo (Choctaw Nation) aneonss -.Charles E. McPherren 
Chickasha* (Pickins).......... Charies L. Fechheimer 
Grove (Cherokee Nation) ..Send toJ.C. Starr at Vinita 
Mounds (Creek Nation)............. -Send to Sapulpa 
Muldrow (North Dist.).................. Wagoner 


see 
Muscogee* (Creek Nation) . eatin Wat oe 








Nowata (Cherokee Nation) ..............W. A. CHASE 
Refers to Nowata National Bank. 

Okmul (Creek Nation)............. Seud to Sapulpa 

SEES CE ONROONTS csc cce ns ccccceccesnccess W. 4H. Po 

f ww (Cherokee Nation)........ Watts & McCom 

Sapulpa* (Creek Nation)................. Mars & Case 

So. McAlester (Choctaw Nation)....McKennon & Dean 

Tahlequah* (Cherokee Nation)............ J. T. Parks 

I reecctcércessaconcer nnsens 8. C. Treadwell 
Refers to the First National Bank. 

Tulsa (Creek Nation)................. Hulette F. Aby 


Refers to First National Bank. 
Vinita (Cherokee Nation) 
Jd.C. Starr. Refers to First Nat'l Bank of Vinita 
& Planters’ Mutualins. Ass'n, LittleRock, Ark. 
Wagoner (Creek Nation)............. Craig & Kellogg 


IOWA. 
Danie! Eiler 
. E. Gates 





Aurelia (Cherokee) 


Ayrshire (Paio Alto)......-...-. Send to Emmete 
“Baldwin (Jackso: 


RB). ccccee wes eacess Sen 














meEE BEE Roter wo to First National Rank, Cenéer- 





ville Nat'l Bank and Citizens’ Savings Bank. 
Charles a Ridedestonsscatessnene . Ww. 
Charter Oak (Crawford)...............- L. E. Goodwin 

wi Weestanesescetcsed J.D. F. Smith 

* (Wright) ..........cccceccecces N. & Nagle 

» sonal J. bg ~4 
Couneil Bluffs (Pottawattami)............ ..F. Burke 
Cresco* ( Debceaésneusacce- Converse & 
Creston” (Union)..................-...- John M. Hays 
Dana (Greene) ................ sees Send to Jefferson 
Dayton (Webster)... tapos 

«(Winneshieh) 2222202 222..ia  Barteall 
Denison* (Crawford)..........000.-ses000« J. P. Conner 
Des Moines* (Polk) 

GUY R. CARSON, 200-210 IL. L. & T. Building. 
Re to Governor of Iowa, banks and whole- 

any place. 
—— (Dubuque) 

L pe SI Cor. Dabegess An Retr te Fat 
and U. 8. Express Co.'s and any Dubuque man- 
Fectear cr Wastengier, Te The H. B. Clatin Claflin Co., 
NewYork; Carson, Perre, Scott & Go., Chicago. 

ante risen psoccnsoncessd mores 
Dunlap SEED. sense saccensbessinani . E. 
Eldora* (Hardin)...................... oop 
Refer to First Nail Bank and Hardin Co. Ban 
Elkader* (Clayton) ...................- A. Preston 


yton) 
oe eee (Palo Alto).. 
Estherville (Emmet). .................. 


G. E. 
adore to Finet Neti Dank and Bank tuabecn 











Fairfield* (Jefferson) ....................- E. R. Smith 
"onda (Pocahontas) .......... ‘ 
Forest City (Winnebago). - G. 
Refers to Forest Uity Natiovual Bank. 
Fort “ ( Webster) onesesetasséoienn Frank Farrell 
Fort FSD cocacécocsesseus Watson & Weber 
Farner (Hancock).............- Ramsay & Blackstone 
tlasgow (Jefferson).................. to Fairtield 
PED ccvcstasoocnscoccdccenect @ 
Glidden (Carroll)... ......c.c.0.000. Kitt W Mareau 
Gowrie (Webster)................. Send to Fort Dodge 
Graettinger (Palo Alto)... .--Send to Emmetsburg 
Grand Junction (Greene)... Snosenaadeie -W. H. ADAMS 
Refers to Grand Junction and Citizens’ Banks. 
Grinnell* (Poweshiek)................. J.P. L 
Grundy Center* (Grundy)............ Elisha A. 
ie Center* (Guthrie) ...... .... Wm. D. Milligan 
iburg* (Fremont)............ & Stevens 
Hampton* (Franklin).............. Fred. A. Harriman 
Harlan* (Shelby) _ EE T. R. Mockler 
Hartley (0’ — sebSbanseoen cock shnskne W. P. Briggs 
Gawarden (Sioux Hutchinson & Piank 
Humboldt (Humboldt). routy, Coyle & Prouty 
Ida Grove* (Ida).... ... -- Homer 8. Bradshaw 
Independence* (Buchanan) .............. . E. Hasner 
Indianola* (Warren —— oneovcosons coquchguse rs) C. Brown 
Refers to the _ County Bank. 
Iowa are J.G. r 
lowa (Hardin). pbeadeshiseetl Fank & Hutchinson 
efterson* (Greene) ............-..000--- T.A. Mugap 
BN CED ss cncccscccocesecaustne W.D. 
Knoxville* oe), déacvcccccchgehenial 8. (. Johnson 
Lake City mA vy bp inape anew tchinson & Jacobe 
La Porte (lacknawi. weccnndume canteen ae 
Lehigh (Webster)................. Send to Fort 
Le Mars* Guanine niniatinemesp enna’ E. T. BEDELL 
Refers to First National Bank. 
lone SN iintisSdcncdeccosccesenntien J.B. Dann 
tie ‘tumibolty 


Met or 


Kogan arson (Calbous).” ein 





J 
Lorimor (Union). ...............-.s00. to 
Lyons ( Minn anbbscecescdsouesinel F. T. Holleran 
REED ccccscsér Jeccussaguat alter y 
(Palo Alto) ............ Send to Emmets 
OS Ee: E. Whitfi 
Manchester* (Delaware) ................ Fred. B. B 
g (Cc Deccasécaccescecssndane A. T. Bennett 
Maquoketa* (Jackson .... ............- — 
= CRs oncsccencecccrcctans Thos. Stapleton 
Collections a specialty. Loans and abs’ made. 
Marion* ( Dascoce covscncccccccess & Moffit 
BOE” CERITENEED:. és ccnccccscctcosteasesémoese 
eee hbdeaesatedeud Boardman, pars & Lawrence 
Mason City* (Cerro Gordo)...... .... A. Kirechman 
Maxwell (Story) .........---ceec+-ss00- oe i. Johnston 
Refers to Citizens’ Bank. 


CORR eee Heme teases 





re eee 














4 
I 
] 
i 
1 
L 
I 
I 
( 
Rolfe ( 
— ( 
§ . 
Schaller (3ae)......-.-...s0scecee0. cas+ed. P. Searle ) 
Scranten sacs «+ eoeeeeseeees Sond to Jefferson | 
Shannon (Union)..... enenaen ---.- Send to Creston 
Sheldon ( Jesceccccccceces soeeee---Boies & Roth 
S - olay eneeve ceccenccccoocses wa 
Oly Cw, cocese @. D. Woodin 








— MD. cacgcecccnosnse 
ers to State Bank of Waverly. 
Webeter Sty* Ramiiton) 


Weet Bend (Palo 


ational Bank. 








R. 
Law office and Investment Agency. ‘Refers to 
State Bank of Fredonia. 
Garden Cit 
Garnett* 





cs site sisson 
ENITED pnnpncececepececcs on . 
aoe oe Ha State Bank and Security 
rper. 








Kansas 
McFADDEN & MORRIS, Attorneys for the Merch- 
ants’ Bank. 


THOS. J. WHITE. Refers to Merchants’ Bank, 
Commercial State Bank and Inter-State Na- 














| 
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MoCane (Crawford) ..........-cccces cose 
MoPherson* (McPherson)............ Jobn D. Millikin 
Meade* (M Decccce enn, * —_ Sr 
* (Ottawa) ...... «00. . Hurley 
Mound ina) ccecccesece «seeeee--J0hn W. Poore 
Mound V —_ vocccccccevesoese Ay . Gewese 

ewton* paver ceccce cocccceseses Cyrus 
Norton" (Morton eonecocsenndsantanent I. a ton 

* (Decatur) 





Topeka* ( 


Yates Center* (Woodson)..... Kirk ~ 7? & Holmes 


Ashland (Boyd)...........-...00.00-- D. W. Steele, Jr. 
Bow Green* (Warren)...........W. W. Mansfield 


Sas wille* (Taylor)...... Robert Emmet 
Clinton* (Hickman)...........---+.-+..- W. Ray Moss 
& Simmons 





Da 
Owenton* (Owen).. 


Paducah* On gg wévisitns des .W. V. Eaton 
Refers to First National Bank. 
y Peannocesussdgendeill Mann & Ashbrook 
Pi ie* aig scusocesasnensnenl T. H. 
Prestons (Floyd) ......+--sse0es Arcaer & Friend 
Richmond* (Madison) ...............+--- J. Cobb 


bccnencoosionionan G. Webb 
Bank 


Shawnee) 

GEORGE A. HURON. Prompt attention to mercan. 
tile collections. Refers to First National, 
Merchants’ National and Central Nat’) Banks 

in all courts. 





Refer to Yates Center National 
KENTUCRY. 


451 W. Jefferson st. 





) 
) 

West Liberty* (Morgan)..............+- Ww. B. — 

( BP cnc cacacses coece & Joustt 

LOUISIANA. 
ey (Rapides) .............0.-. 
( 

Baton 





Concordia) Yalhoun 
Refers to Hon. JL. Dogg, J of 10th Judicial 
District, La.; Britton & ae, ee 
and Judge D. N. Thompson, Harrisonburg, La. 

MAINE, 


Aubura* Upecemnen).. 
Augusta* ( 





Refers to Veazie National 
Precsesecseecnease OC. W. Larabee 


Biddetord* (York)................-..Charles W. Ross 
Branswick 


DE chehne! dankd Hanson & St. Clair 
ibou (Aroostook).........- ..Chas. G. Briggs 
Cheeeaan cWeakn pagease pancscetanen pnt » oe 
Dexter (Penobscot)..................- ~~ — 
Pececccccccccccce a 
Besceoce JOHN H. McFAUL 


in city or any county 
Dehaeennuationes E. O. 


o Firet Nat ameneeenet 3 Sav. B’k. 
Aroostook W T. 


Refer. to Lewiston Trust & Safe Deposit Co. and 
First National phew woth both of Lewiston. 


Refers 
Eieedeld (Somerset). 





Sanford (York)....-.-..-.- 
San 


..Geo. W. Field 
.Clarence Scott 
to Eastern ‘Trost & Banking Co., Oldtown. 
Abel Davis 
Send to Gardiner 
Geo. F. Noyes 
Randolph (Kennebec)...... Send to Gardiner 
Jeccccces cece Edward B. MacAllister 
i =a ..Geo. E. Grant 
..Fred J. Allen 
Bist stesees Send to Gardiner 
MARYLAND 
Arundel) ...... James R. Brashears 


Baltimore) 
i. RUFUS GILL & SONS, ba Bldg, 215 St. Paul 
t. 


Oona % MeShane 
Le ie Colo Aaryland. 

musanave: BOWLING & HALL, 711-712 
. Commercial. ban collections. 
ied Public Accountant. Commissio: er 

of Deeds. Notary Public and Trav 


-—s d- 
Members og National - 
5 oe 


w PEN, 10 H — = Place 
. o 
Tenogee 
reau. Notary and Cnemniationer of Deeds in 
ae. Collections a Robert W. 


Merchants Nefonal Bank National 
Bank and Commercial & Farmers’ Bank, or 
any other bank or mercantile honse. 





of le 
\* (Caroline) ....+--++---+------: 
ecccceseccecs+-see---0. Frank Turner 


eee ee ee ew ee eeeewene 


Frederick* (Frederick) senses as+---;-- Baker Johmems 





Ashland (Aroostook)....-..-.- «----.8eth 8. Thornton 
Refers to Geo. R. Gardner, Judge of Probate. 


-Oakes, aes & Ludden 

Heath & Andrews 

JOSEPH E. HALL 
Bank. 


James Archibald 
-Oakes, Pulsifer & Ludden 


Sana. . John H. Maxwell 


insolvency, contested 


king law and 


ee ne & Deposit 


‘ers to Maryland Nat'l, 


Bank and 























= WILLIAM A %. GILE RE N 
. —7 


to Worcester Safe eum 
Trestt Co. and any bank in Worcester 


MICHIGAN. 
Adrian* (Lenawee).. .............. Robertson & Clark 
Allegan* ‘Aloornas Dee tae WB. Williams @ Son 
Alpena* (Alpena)...............-.-------.- J. H. Cobb 
Ann Arbor* (Washtenaw).............. J. W. Bennett 
Bad Axe* (Huron)................----- Charles L. Hall 


H 


i 
Ht 
ee 


pueccanesecoonas Send to 

banee cones os«seeeess Wilford 
Buh! Block. . 8. Senator R. A. 
Alam: 3. L. Hudson, Clothier; Grinnell Bros., 
Music House; ae 4 Furniture; 


or any fatge oo enh in city. 

LEWIS A. STONEMAN. Also Commissioner of 
Deeds, State of New York. 
YLES & HAMMOND. Refer to J. L. Harper & 
Co. and Cabinet Cigar Co. 

Rapids (Eaten) ..... éceteccecee Corbin & Peters’ 
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& Adame 

= Stbebe ss ehoeusenes 
Lapeer)...... White. pe ane & ant ¢ Chapa 
Laurium (Houghton)..... Wm. A. Bateman, Calumet 
Manistee’ (Manistee)............ ...... John H. Grant 
Marquette* (Marquette)...... Chas. R. Brown & Son 
Metamora ( Daepeasocusvoosscssned Send to Lapeer 


Menominee* (Menominee) 
L. D. EASTMAN. Refers to First Nat. Bank of 
Menominee, R. G. Dun & Co., Fidelity & Cas- 
uality Co. and National Incorporation Co., all 


of New York. 
Midland* (Midland) ................... M. H. Stanford 
Mount Clemens* (Macomb) 
WILLIAM & JENNEY. Refers to Ullman Savings 


Gray & Gray 
---Todd & Carlson 


Alden (Freeborn) ....... H. G. Latourell 
Amboy (Blue Earth)................. Chas. Thom 
Austin* (Mower) ....................- L D. 

Bird Island (Renville)........... ...... k Murra: 


Brainerd* (Crow Wing)..............-- 
Breckenridge* (Wilkin).......... evardell & Everd. 
Canby (Yellow Medicine)........... Geo. Fi 
Crookston (Polk)................. RICHARD M. HAYES 
Refers to — Crookston and Merchants’ Na- 
@MULUTH’ (St. Lonis)............. Ricl ardson & Day 
Fairmont* (Martin)....... .......... De Forest Ward 








eron Lake (Jackson) ” 
MANLY P. THORNTOY. Genrral law practice and 


ections. Kefers to First National Bank. 
Lake Benton* (Lincoln)............... John McKenzie 
Lakefield (Jackson)................... 
Falls* rr rome Me pepennd Lind h & Blanchard 
Ce ainessdbeseccesess an Dyke 
ato* (Blue Earth)................... 
Marshall (Lyon)..................... Virgil B. Seward 
Minneapolis* ( pone) 
FIFIELD, FLETC hE & Mt gem 920-930 Lumber 
Exchange. gala, coapeuetion and real 
estate law, ities. Refer to Flour City 
4 ote 4 Ban or any bank or jobbing house 
“Montevideo (Onapowa) sptbcousere Lynder A. Smith 
Moorhead* (Clay)...........-.... James M. Witherow |. 
General law ¢ an and collections. Refers to 
Moerhead onal Bank and Bradstreets. 
SS MINN obo cuwccanepecsanibe 8. G. L. Roberts 
Red (Goodhue)............... Boynton & Stevens 
Roochester™ (Olmeted)............ han & G. anger 
Saint Clond* (Stearns)................ ‘aylor & _enks 
Saint ones Spiers Ltgocwuaneane . Hammond 
SAINT ew A 
$s. P. ., CHOSE 1 Globe Buil 


tion real estate, probate ~ay en 
Refers to Merchante’ Nat onal Bank 


‘Saint Pover* (Nicollet) .. cionus ansunedurenie al 
: (Washington) ............ a bes 2 McBeath 





Two Harbors* (Lake) ... -John Dwan 

Winona” (Winona).................... Webber & Lees 
Attorneys for Merchants’ Bank of Winona. 

Zumbrota (Goodhue).................<-- J. H. Farwell 

MISSISSIPPI. 
* (MIOMTOS) ..... ccccsecceccccs..ces G. CO. Paine 
St. Leuis’ (Hancock) ius iSuees coated aw J. Gex 
wen” (Lineoln)............ Cassedy 

Canton” (Madison).........................F. B. M 

(Coab eS ee W. Cutrer 

Bolivar) ..... Charles Scott & E. H. Woods 

Columbus (Lowndes) _.... .... Thomas J. O'Neill 


Refers to Columbus Insurance & Banking Co. 


(Leflore 
Refer to the Bank of 

(Harrison).......... Send to a Rr A 
Holly Spring” (Mecha 2772722777777 Fe Brant 

— m Savcevovcanstasoemed J ey 
Seah Oy & Boseman 
City* (Harrison)............. T. V. Noland 
Natchez" (Adams)..........-+--+-+++ E. Brown 
aay eh -CHARLES SCOTT, WOODS & SCOTT 
New York, and 


National 
Memphis National Bank, Mem; Tenn. 
Bullard & 


Columbia* (Boone) .........-.----- Charles J. 

Refers to Boone om stad National Bank and Ex- 
. @hange National Bank. 
Dexter ( dard) .. Lansing Staats 


Refers to the Citizen's Bank of Dexter. 





tances endl Chas. A. Knight 
Refers to Bank of Saline, at this place. 
Marshfieid* (eee. a 
Memphis" (Scotland) . ee 
Refer to Citizens’ Bank. 





Mexico’ (Andrain) ..............--++--- Frank R. Jesse 
Moberly’ (Randolph)... =... .....- Forrest G. Ferris 
Mon! gomery (Montgomery) cocccacesess Warren Lewis 


Neosho* * (Newton) 





St. Josep!.~ (Buchanan) 
— * STAUBER. Refers to First National 
, German-American Bank and National 
Bank of St. Joseph. 
8T. LOU 
FRED. TRAVIS, 807-811, Commonwealth Trust 
Building Commercial and Corporation Law. 
Refers to Third Nat. Bank; T k. Ballard, 


Prest. Merchants’ Exchange; Moses C. Wet- 
more; George W. Parker; Commonwealth 
Trust Co. 

Savannah" ( 


Andrew) 
Booher & Williams. Refer to the Commercial Bank. 





) L. Pen 
Unionville* (Putnam).............Beverly H. Bonfoe 
Versailles* Came) esesvccccces Henry M. Washburn 
by, vagy, ohnson).................8. J. Candle 
Webb City (Jasper) ............000+ Wittich & Devore 
Windsor (Henry)...... .........---- - Allen & Hart 
Win GEESE) 20c0ce ccccccenpecss uel W 





( = 
Ravalli) ....2. .cc00+ss0000--- 


Hamilton ( 
ae ee S Canna nN Deccccdze bwin WORSK 
ttorney. w practice in a 
pM, N pher in office. Re 
ferenees : x Bank & Trust Company and 
* (Flathead) ........... + eeeeeeMoC. Wininger 
Miles City (Custar)..........-.+.---«0++ Geo. W. Farr 
Refers to State — Bank. 
Missoula* (Missoula). ...........+++++«+ Jos. M. Dixon 
White Sulphur Springe® (Meagher) .......... P. Black 


NEBRASKA. 


WALL, & MARLAY, 79-84 Burr Block. Corporation, 
probate and commercial law; general prac- 
tice; de tions taken. Local attorneys for 
R. G. Dun & Co. 
Bank 


on. 0. WHEDON. 
City 


Refer to First National 


Refers to First National Bank, 
Security Investment Co. 


Nat'l Bank and 





) 

ALEX A ALUSCHULER, Refers to Commercial Na- 
and Merchants’ National Banks. 

oe & 7 Weis Refer to Union National 


mi ns IN BATTIN. 


orm” ot 0) nn eowgeccccusscseccoccccsoes R. R. 
Ord* 


Overton (Dawes) 
(rxford, (Furnas). . 
Pawnee Ci 


412 New York 
Life Bavk, Oma 



















“ddaaas5 


A 


<4 


a et ee eet et ee ed ed et 9 CO 



























pee 


#4 


eesSreaietis 


eTEt 


etgeni 





THE AMERICAN LAWYER. 








OCR Re mee enna eee eeneee 








NEVADA. 
ag Amis 
Carson *( 
(Weahse peccces 
Virginia City* (Stery).. 
NEW HAMPSHIRE. 
Andover (Merrimack)... ........«.++--.-Geo. W. Stone 
DP sesqoecencsece acti & Chase 
Colebrook* (Coos) .........c.s«ssessees T. F. Johnaor 
Joocece coccsevecsess W.D. y 
) «aae0+«.- 80nd to Somerswort 
( ROME). cocccccccecccessne John O'Neil) 
Franklin (Merrimack) ..............- Thos. F. Clifford 
Frankhn (M J. ccaseocst Send to 
Gorham DS -wiibecses «s+es+00- H. G. Noyes 
Great Fs — eocecces yO 
Keene* (Cheshire) ..............+0++« an 






Rocnester (Strafford) 
arn oe 


Wolfboro ( seccsccccccsccocet. W. AdDOtE 
Woodsville* (Grafton) ......-....---..--«. Scott Sloane 
NEW JERSEY. 

Arlington (Hudson)............... 

Asbury Park (Monmouth).......... WESLEY 3 STOUT 
State and oe 4 npg 

Atlantic Cit 
HARRY OTTON. "Refers to any National bank 

of Atlantic City 

arene SEIOED  ccocces cones Roberson & Demarest 
videre* (Warren).........<.+....-- John H. Daulke 

Bordeatown (Burlington).................. P. 8. Scovel 

Bound Te R. La Monte 


( 
Bridgeton* (Cumberland) .............Rex A Donn 


* (Camden) 

ALBERT C. HEULINGS, 415 Market st. General 
tice, collections and law. In 
ation furnished relative New spe oe 

resident t for forei pan Ry Ate 

as en ‘or 
fers to lent aguas for fos = donnie Treat Oo. 
Cape May City* (Cape May)...... Jas. as E. Jy 


Freehold’ (Monmouth) ....... ACTON C. HARTSHORNE 
Attorney and counsel for the Freehold Banking Co. 





Moorestown (Burlington) Oe ee tnan 
r Mi) ccccces covcse 
Morristown* (Morris)............ -.... Chas. F. 


Axtell 
Mount Holly* (Barlington)............@. M. HILLMAN 
Gaskill Bldg. General 7 ce. Collections re- 
ceive my prompt personal attention. Acts on real. 
dent agent for non-resident corporations. Kefers 
to Mount Holly National Bank. 


Newark* (Essex) 

GEORGE H. PIERCE, 164 Market st. Genera! 
a and n all courts. Collectiin 4 department- 

ferences on request. 

J. RANDOLPH WOODRUFF. 142 Market Street. 
Master in , Supreme Court Comis 
sioner, Notary Pub Public. Collection d urtinent 
under —, 

Eagle Bating Oo Co. an to Banking Co 
Newark. 

New Brunswick” Cnet) 555 Wes B Shenet 
ers ational Bank of New Jersey 

ple’s National Bank. 

Ocean (Cape May)............. 





Santa Fe* (Santa Fe 
Silver 


Decceee 


Adams (Jefferson)...... 


. 





NEW YORE. 






City* Ce 
(Socorro 


wees (Gloncester) . . A. BH. SWACKHAMER 
in Chancery and Su preme Court Examiner. 
eliectns ona law. Refers to First 
National 
NEW MEXICO. 
Almegute (Otero) 
ue” (Bernalillo 
Clayton ‘anion enggecce c 
Folsom (Union) pgneeccagece 0¢ . 
Las V * (San 










. Fred. B. Waite 


Albany* (Albany)...... Buchanan, Lawyer & Whalen 
Amsterdam (Montgomery)............ alter I. Hover 
Aubarn* (Ca Poccccccccsccccscc-0- Ln Re, es LAO 
Babylon (Suffolk). sececcscecesss-eeaeees.80nd to Ielip 
op 4 nd enaaaeeamamnae ey B. Cone 


Ww. w FARLEY 


s Bank, “Binghamton Savings 


as Glass Co. 


Brocton (Chantauqusl ).. 
Refers to Fredonia National eak. Fredonia, 


Brooklyn* (Kings) See New York City. 


Cambridge (Washington)............. Eliot B. Norton 
Camden (Oneida Co.)....... Johnson. Coville & Moore 
ae gg WwW. &). C. WHEELER 


practice. Refer to N 
er . 
Canandaigua* (Ontario)..... ..Henry M. Field 
to McKechnie . ers. 
Gage ee pGlsdnnésdeceneceagees S. M. Wing 
Carthage ‘Jefferson) .................. Frank T. Evans 
Catskill ( Deasieban ehaccenenceses Jesse W. Olney 
to Catekill National Bank 
Chariette(Monroe)................+- Send to Rochester 
Chatham (Columbia)...............---..-c. E. Barrett 
Refers to State Bank, Chatham, N.Y. 
Cohoes (Albamy)............--+-s00s+ am Berns 
College Point ‘Qucei sesccccccces eaneney * to old & Cooke 
Coopers’ saeeee Tne. Cooke 
ee i cenanes ccacepecncee 
* (Cortland)............-- iano ie 
Dansville (Livingston)... 


perenne Peter W. Sitter! 


. Send 


to Cana 


Frederick G. 8 
..Peter W. Sitter! 


Omtaris).cccccccceccccces . John G. Farw 
Glens Falls (Warren).............4. & L. Armstrong 
Gloversville (Fulton) .................Baker & Burton 
Gouverneur (St. Lawrence) ............ William Neary 
Herkimer* pay mine eGhepeanaee Geo. H. Bunce 
Refers to First ous Bene. 


Homer (Cortland) ...... 


Honeoye Fa'ls (Monroe)...... 


Hornellsvilie (Sveubea) 


Islip (Suffolk).......... 


Johnstow n* (Fulton) 





eccece+.«s-++-end to Cortland 


..Send to Rochester 


eesccescceece Chas. Conderman 


Hudson* (Columbia)..................A4. F. B. Chase 


George W. Weeks, Jr 
Refers to South Side Bank, Bayshore, N. Y. 


paeeaccuocencs James L. Baker 


Keeseville (Rasex)..............-+<«-«- 


ee (Ulster)...........- NEWCOMS & METZGER 
general law practice in State and Federal courts. 


insurance and 


cial law, 


indians ane Fowler & Weeks 
Bank. 


FAYETTE E. MOYER. Refers to Bradstreet’s and 
the Johnstown Bank. 


aia) 


.N. T. Hewitt 





ties. Collections promptly made. 


, 


S. H. Newberry 
Sebbuscégpas W. Lather Reeves 
mnie a 





NEW YORK* (New York) 
BOROUGH OF MANHATTAN, 


&o. 
and United States courts. adet.) 
BOROUGH OF BROOKLYN. 
POWELL & CADY, 67 St. James Place. 


orks Toner da (Niagara. Wiliam Lane 











Hasbrouck eink 
Charles Jah 
secocsecceccoeccouscs J. ¥.T 
Otaego) * a 
eceoe 8. 8. Wallis 
athan P. Bushnel} 
ohn > Butler 
inn & M 
~ urphy 
Me ome 
un 
C. Waterbury, Jr 
Rhinebeck (Dutchess)............-Martin Hi 
Ricacectecceocecerccecs J. W. Hand 
ONTOS) .....---..- -+--Zachary P. Taylor 
eocccce eocccees = - Kingoine 
e & 
aS 
oaieed wa.’ 
Sobenecta ) 7O°R. Mayhem 
Senees Falls Geneon) w=. Cine 6, Jonge Cc. 0. Jebasen 
i | Soragane meee — SS , 
108-940 Place. 
Tonawanda (Erie)...... eaececeewecennses William Lane- 
ay Spanenseqseed Cornelius Hannaa 
Utica* (Oneida) ..............++----- 
vans (Cortland eeoecee 
Wi ( 
Wi *( 
Whitehall (Waahfngion 
White Plains* (W: 
Yonkers ne (Queen) sindlaiiehes -.. Wm. ©. Kellogg 
NORTH CAROLINA. e 
Ashboro* (Randolph) ...............- Wm. C. Hammer 
Asheville (Buncombe)..............--. Jones 
to Park Bank and Wachovia Loas 
& Trust Ca, 
(Moore) .......-2++.<0--0002-05 T.A 
(Mecklenburg)...........HUGH W. HARRIS 
to Commercial 
N Bank. 
Durham* (Durham) ..........---- - wee e & Reade 









( 
xt 
&2 
Ps 
i 
F 
S 


Siler City (Ubethem).- ~ sia gg; alter D. Sten 
to Chatham Bank, Siler Ci 





H. W. Stub> 
Hanover) P. B. Manat 
Wiese Sales (Forsyth). lenn, Manley & H. dye 
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bart* eer 
HORACE C. DAVIDSON. Refers to City Nattona! 





State Bank heldon, N. D (Pottawatomie) 
a on b Spaldin & Stam h CROSSAN & CRANE, Rooms 1-2, Oklahoma Bank 
* (Walsh)..............-.-.-- Phelps & Phelps Building. Refer to Oklahoma National Bank. 


Refer to G: National Bank 


Grand Forks* (Grand Forks)...10RWERTH C. DAVIES 
First National Bank Bldg. Refers to Hon. I. M. 
we ag judge of the supreme court of Noth 


cones! A. Si sauev. Refers to First National 
hawnee and Farmers’ Bank of 
4 Corporation law a specialty. 


R. E. WOOD. Refers to the First National Bank. 








Stillwater* (Payne) ................--- Srerting P. King 
Harvey a jin dhpeunepin Send to Balfour ee Ores ~ pecoccoceucce Chalmers B. Wilson 
Hillsboro* ( Dicwséhocsescovsccccccsces J. ¥F. Selby Weatherford (Custer)..... .......- Cardwell & Jones 
Thomas H. pe to National Bank of | Marion* A casese 
Larimore Valley Bank. Martinsville (Clinton) .... .........<..«s««+. A. 
Samuel J. Radcliffe, Refers to Elk Valley Bank. | Marysville” (Siloa) osname 
La Moure* (La Moure)........--.. R. W.S. Blackwell | Massillon* itdihithecovened Orlando C. Volkmor OREGON. 
Refers to all La Moure County banks and James MoComb (Hancock ssecees W. F. Brickman 
River Nationa] Bank of Jamestown, N. ee pe away fr f a Astoria* (Clatsop)...c+s+..--++-0-s000+s A. R. Kanaga 
ford, (Bottinean)...................- Guy Modina* (Medina) ........ * (LMO) «200 - ennnneenness ences Hale & Norton 
Refers to Firet State Bank of Lansiorl aod First wee Gene a Washington)....Thos. H. & E. B. T 
National Bank, Bottineau, N. D. Minster (Augiaise) ..............<- M jn Doceces cose ey 
Leeds (Benson)..............-------<+« Send to Towner | Mount eeice abean any legitimate business. — 
Mandan* (Morgan). ......... ..-...++------ E. C. Rice | Mount Vernon™ (Knox) mltnomah)..... Pipes & Tiftt 
Minvt* (Ward) .....-...- --.------Blaisdell & Bird | wewark« ) Rac ~* eee 
Horthwood (Grand Forks)............ AS L. H. 1 Campbell Refers to C. W. Harford, Gran- | The Dalles* (Wasco)....--....-. Hiantington & Wilson 
a... a — H owner hio; Postmastor Ickes, Newark, Ohio. | Toledo (Lincoln).....................-- . E. Hawkins 
=, (skeacy)..............- = Send phy 4 HUNTER & HUNTER. Refer to the Franklin | Union* (Union)...........-.-.....+--sse00 L. J. Davia 
Bank and First National Bank of Newark. 
Werfoter to American National Bank. * “ “"S** | New Comerstown (Tuscarawas 
Velva MM dbebeiccs sepecesecesase J, E. BURKE | New Philadelphia* (Tuscarawas).........J. F. PENNSYLVANIA 
vr Bader De house in city of ek aya ood) -W. H. McMillen . 
Wah * (Ric = Ottawa* (Putnam) Alexandria (Huntingdon) 
( Oxford (Butler) Aquos —— coceeee 
wit ) Pines (dion _ Allogneny* ( y)-- 
ME nnabacccscconccecccocqncss . B. Jamison | alientown* (Lehigh).............««- 
ne ay Ceernneans Pleasant City (Guernsey) .......... Send to Cambridge | 4, isons ‘ ooaveapaner }. S. LEISENRING 
omo Port Clinton” (Otzawa) A. True tor Wises Maiional Bank , 
2 ve. W Ambler (Montgomery)............ Norristown 
Ambridge (Beaver) ..............-«++- to Beaver 
Arch (Blair) ...... ---+0+ee000-- 
asntiana (Schu S accansepeseocounginl w.c it 
Sit (i snebecbucns<cocusapennd Send to Beaver 
Beaver” (Beaver) ..........---. WEYAND & MOORHEAD 
Beaver Falls (Beaver) Send to Bea 








sooetencercosegia W.S.Heade| HERBERT ORR, Rooms 49 & 50, Produce Exchange. 
Frank G. Shuey Prompt and accurate service. Refers to 
A. J. Kittinger Merchants’ National Bank, Sevarity Trust Co. 
Miller & Pomerene and The Ohio Savings Bank & Trust Co. 
B52 o-7----oneronnee ane EEE | Seveate Goferson) ---..-- eeenaeson 8. B. Taylor 
8 WRB) .. een ne © eeeces oe os 
pee U0 Sanjasky* (Wyandot)...........H ewell | Coll sre Hil  ebaompmedaaeaned to Beaver 
ad to Gallipolis. | Grhana™( ~ septate G. W. MoCracken | Collegeville (Montgomery)......-. Send to Norristown 
'V &. Bye | Van Wert* (Van Wert) ........0.2000.cce-e-cncnescones Connellsville ( REL: Wm. A. Hogg 
moun C. TE (emiion) 94, Porin Bldg. Long | VlWS-s--00-0-0--- 50-230 oo o2-aonnsreeeee J. E. Burke | Conway (Beaved) nen. gend to Beaver 
Distance Phone Main $842, References: Bead’ |, Réters to Merchants’ State Banik. Gondersport™ (Potion) ..........ccsccccca- N. Crandall 
Street's Mercantile Agency, Doe's Mercantile Curwensville (Cl Bs sn adeeedihe Wm. E. Patton 
Agency and any Cin Commercial law and litigation a speoias 
ircleville* (Pickaway) .............---. ec i Danville* (Montour)..............+++ im, Kase West 
Doylestown* (Bucks) ...............-+- Jobn D. James 
P. HENRY OUP. HENRY SMYTH, 20 Superior street. Refers to Duneaasville (Blair) amy soceeececons Send to Tyrone 
‘Clyde nsky)....- i RR e TE. w.s : KIRKPATRICK, Bx. Attorney-General 58.W 
= naan Caves ie ae wacom « ‘Stour Emporium* oe Johnson & MoN. 
Oenneaut Gsttabala. ----.. MYGATT & SPAULDING Erie* (Erie)...... seitniiiiesatatbesenl DAVENPORT 
Refer to Conneaut Mutual Loan Association State st. Refers to any bank in the city 
on Oil poder ean T. M. Potter cial law in Federal and State Courts 
i’ * 
Cumber (Guernsey). -. OKLAHOMA TERRITORY. Franklin v Nw ann ne PRE ‘ “siazc¥b. Kame 
(Montgomery)... ee Freedom ore ecccccccoccccccese ond rt 4 
(Defiance).............. . B. Arapahoe (Custer)....... ...-.-.+.--- Holeom| Gettysburg’ (Adams).............-..---- . So 
Graff (Logan) ...... ead to F. A. Snodgress waa Seago E. J. Shive. Goomecaere, (Wesmsssiond) ...PRAE B. HARGRAV 
De (atta). idéwabecenneccesedes Beavers (Boa pee gious cundebcusned Se ey Greenville (Mercer) ..........--<+-00+-s00+ H. L. Keck 
ease, a ite i ita Bak ihe | TS EARTER Rom 2, Keer Rdg, Reem 
Bast Liverpool ( El Reno* (Canadian)............-..«- -.-Chas. L. Cram to Ne 





Grosshans 
Baton* (Preble).....02--.00« . Guthrie* Logan)..............-..««-.«. Geo. S. Green tional Bank. 








saa Seegkisc* 8 I 
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Bank 
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Holl (Blair) 
atala* ) - 
= ese 
tox me ‘ 
in - yond - 
Johnstown (Cam 
Lancaster* (Lancaster) 
A. _ HERSHEY, 47 Grant st. My individual atten- 
aT pA co! Refers to Northern 
ational Bank, LF a National Bank and 
Doaple’ s National Ban 
Lansdale (Montgomery)...... .... Send to Norristown 
extakenciond) Frank B. Hargrave 
. Seltzer 





burg (Union) .. ‘ . 
Milton Oforthumberiand).. -«a0«0«--B Tank M. Reber 
Monaca (Beaver ooees--- Send 
Monongahela City (Washington). «««.W. Parke Warne 


Mount Carmel (Northumberland) 
PRESTON A. VOUGHT. Refers to Mount Carmei 
Banking Co. 


Mount Pleasant (Wesrmoreland)......... Nevin A. Cort 
Nanticoke (Luzerne) ...... .....--..<--- H. P. Robina 

Natalie (Northumberland) .... .Send to Mount Carmel! 
New Brighton (Beaver)............... Send to Beaver 


New Castle* (Lawrence) ......... GREGORY & DICKEY 
Refer to the First National Bank, National Bank 
of Lawrence County and Citizens’ ‘Nat'l Bank. 


Norristown* (Montgomery)........... Samuel H. High 

Oil (Venango). ..........-.++00+00+--Ash & Speer 
‘er to First National Bank. 

Osceola Mills (Clearfield.......... ....Send to Tyrone 


Pennsylvania Furnace (Huntingdon). Send to Tyrone 


PHILADELPHIA* (Philadelphia) 
= — & SMYTH, Provident ayo 
ration law 


ome Sibeseehiy modern and well eupped 
Depositions taken by Notary. ome 

References: New : J. Spencer 
Torner Co; Abegg & ey McKesson & 
Robins, Parke, Davis & Co., Frits & La Rue; 
B. Altman & Co. P : Provident 
Life & Trust «©; Fourth National 
Bank; John & James Dobson; Pittsburg Plate 
Glass Co; H. "s Johns-Manville Co.; Har- 
rison Bros & Co., Inc. 

$. R. CASSEL, 328 Drexel Building. Corporation, 
commercial law and collections. References : 
Philadelphia office Connecticut oy Life 
Insurance Co. of Hartford, Conn ; Union Sure- 
ty & Guaranty Co , Krause Ingham & Heis- 
ter, and Philadelphia office American Preser- 
vers Co. 

A. MORTON COOPER, 1211-1214 a Sape Girard 

General com: and Orphan's Court 
ractice. Collections and insolvene —— 
‘ers to The Continental Title & 

GARLIC, BACH & DESTLER, Room 203, 1524 nas 
nut st. Make a specialty of collections for 
publishing houses, members of the Interstate 
Board of Trade for real estate dealers and 
agents. Refer to any of the leading publish- 
ing houses of the country. 

JOSEPH A. REED, Suite 1111-1114 Stephen Girard 
Bldg, 21 South Twelfth st. General 


co) 

ti specialties. Refers to Union Trust Co. 
Howett rae Co., Dry Goods, ast 
st. ; Hall, carpetin, ar- 
ket st.; The Borgner Co., fire bricks. 23d Ab. 
Race streete Derr Haney Co, Notions. 

WAGNER & CRAWFORD, 328 Chestnut Streot 


Established 1849. Prompt attention given to 
claims of al) kinds in P! and 

out the Jy Ay FH 

Public. to Philadelphia Trust 2 Feo 


Deposit Co. ap Central National Bank. 
Distance "Phone. 


Pullipepare (Ce (Centre) . ««+s-00--G00, W. Zeigier 
the First National Bank. 

Phoenixville (Ch (Ch 
Refers to 


ACEP cccbecccagecas -H. H. Gilkyson 
Farmers & Merchants’ National 
of Phoenixville 
PITTSBURG* (Allegheny) 


ALBION E. Oust, | 508 Diamond st. General law 
collections and Nutary Public. Refers to 


Freehold 
Pittston (Luszerne)......... ...--s-ecee0s ¥. C. Mosier 
Port SR dese ce déeebecded Send 
Pottetown (Montgomery)............. George L. 


Potteville* (Schuyikill)................. A. W. Schalek 
Refers to any bank at this place. 


Scranton" (Lackawanna) 


J. W. McDONALD, 910 to 913 Mears Bldg. General 
practice. Collections and commercial law 
specialty. Refers to Dime Deposit & Discount 





Tremont (Schuylkill) 
26 West Main street. 


Troy (Bradford) ............-...+-- Charles L. 


Tyrone (Blair) ...............-++---- G6. LLOYD OWENS 
ers to First National Ban 

Uniontown" neem gee H. L. Rebinson 

Warren* (Warren)........ .-Dinamoor & Peterson 

Warriors’ Mark (Huntingdon). Send to 


Washington* (Washin en) ti “John N. Patterson 
mk of Cla 


Refers to National ysville. 
Watsontown (Northamberiand)...... Send to Sunbarv 
West Bridgewater (Beaver)...........Send to Beaver 
Wellsboro (Tioga) ...............-.- Arthar L. Bailey 
Wilkesbarre* (Luzerne) 

FELIX ANSART, 15 8. Franklin st. Commercial 

law and litigation a specialty. 
Williamsburg (Diair) ................. Send to Tyrone 
Williamsport* (Lycoming) 
CANDOR & MUNSON. A for Lycoming 
National Bank, Medes Fe National Bank, 


Bo. Pennay’ " ~. Ce The HS. 
* .. The 
Claflin Co. and BR. G. Dan Co. 

York* (York) 


a & tg og 10 West Market st. (H.C. 
Brenneman, N. . Sanborn Rosa.) General prac- 
- ‘Contested Ii = 

. J. Brenneman, Mgr. Collection De 
Refer to City Bank or any bank of York, Pa. 


JOHN F. KELL. Refers to First National Bank. 


tion and corporation law. 
t. 


RHODE ISLAND. 
ad Ny om Docwcce cocece sescecccece inal —_ 
ewpo:t* (Newport) .............- ohn urke 
Pawtoches (Providence)... Rveceee ~C. J. Farna 


HENRY E. TIEPKE 
treet. Refers to the Industrial 


Weaterly (Washington)....... + sa W. RATHBUN 
Refers to National Niantic Ban 


Woonsocket (Providence)............ William G. Rich 


SOUTH CAROLINA. 


Aiken* (Aiken).......... - 464 -.s0s- see .G. W. Groft 
Barnwell* (Barnwell). ‘Bellinger, Townsend & Greene 


Refer to Citizens’ Savings Bank 





Beaufort* (Beaufort)............--.----- W. I. Verdier 
Camden* (Kershaw) ..........---- L. A. Wittkowsky 
Refers to Bank of Camden and Farmers and Mer- 
chants’ Bank. 
CHARLESTON* (Charleston) . William Mosley Fitch 
Chestor* (Chester) ..............-.-.-- Ashbel G. Brice 
Columbia* (Richland) ........., W. Boyd Evans 
Gaffney* (Cherokee) ..............----.-+0++ . C. Otte 
Greenville* (Greenville).........- Bryan 
ewberry* (New Pewacces 
Seen ty (Orangeburg).........-.- Wolfe & Berry 
Be CREED cccesececceescee cee by 
National Union Bank of Rock ry Ol 
aay ( burg)........ Bomar pson 
nion* (Union) ..........0..0+-+0«- Butler 








al hieronnedil Cleveland & Juckett 

Medion" (Lake)..... D. D. ht oes 

_ OME Se le Faller 
= Bank 






Ww. Issenhuth. Refers to Bank of Redfield and 
Redfield National Bank. 


mae | & VOORHEES. Attorneys for Sioux Falls 

at’l Bank, R. G. Dun & Co., Illinois Central 

Rallrcod Os. ond Western Union Telegraph Co, 

oars & PARLIMAN. A for Minnehaha 
National Bank of Sioux F In 

* Harvester Co. of America; N Northwest Threah- 

er Co. and Northwestern Telephone Co. of 


Minneappolis. 

C, A. CHRISTOPHERSON. i = yeast. 
specialty . + 1 my FP ~ 4 mation to oll 
business im my care. 

Sisseton* (Roberts 
— Babcock. Refers to First National Bank 
Barrington Lane & Son. Refer to Sisseton StateB’k. 
Tyndall* (Bon Homme).............. Elliott & Stilwel) 
Vermillion* ( Peccce @ cagece ccecase JARED RUNYAN 
Commercial law and 
Watertown* (Coddington). ............-- John Nicolscs 


WOPRANK SEARS. References: Farmers & Mer- 
Webster, aud Aberdeen Na- 
— ht —— Hon. J, H. MoCoy, 








Circuit Judge. 

Wilmot (Roberts) ecccce ,-..3. J. Batterson 
Yankton* (Yankton)..............-++- R. E. McDowell 
TENNESSEE. 

Allentown (Carter) .. 
Bristol* ( 
Butler (Johnson) aeecccocceccess 
Charlotte* Dcnceccencacccences< 
Colambia* "aot & 
Covington ( )..------- SANFORD & MeCLELLANE 
Cu veriand ‘Ciniborne Mit 8. Morrison 
m Picdcaes« . H. 
Siientrethtons (Caster) cones sonuceudend Tipton & Miller 
Franklin* (Williamson) ........ Eggleston & 
Rafer to National - = 3 and 
son Coun * 
— on; pdiseeceucce cocccocss ---8. Re 
i ictnitcstcnccosecesnnubitte E. R. Bruce 
. ee. mie to National 
mouse) ©: gg ey One mel 
Bank. 
Lenoir (Loudon) .......+-+-+«- ..-Send to Loudos 
Loudon* (Loudon). .........<0++-+++<+- J. E. Cassaday 


M phis* 
oe E. LEHMAN. Refer to Manhattan Savings 
Bank & Trust Co. 
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TEXAS. 
Abilene* (1 Diccnccstcccsnssouseel & 
Alvarado (J p eunusescncesesecd Send to Cleburne 
Alvin (Brasoria)...... sdtenessonentedwuel J.D. 
Angloton (Brazoria)...............-..--- Send to Alvin 
yy (Stonewall)..............- ° 
RG conuccsconcesoneccses O’Nea & Culberson 
Austio* (‘Travis) ....... pesccaibimonaaatt . A. Gordon 
(Williamson) ................- E. W. Johnson 
Bastrup* (Bastrop)..............-..-- C. C. Highsmith 
Beaunwont, Cie res W. M. CROOK 
At and Counselor at law. Rooms 1. 13, 15 & 17 
. Practice in all State and 
Federai Courts. law. a to Beau- 
mont National Bank. 
Belton* Msbadvunteanaréosouc Arthur M. Monteith 
Bowie ( BERG) cocnceccoscocececscse & Speer 
v* =a Jap dbeboteoucen nae F. M. Newman 
Commercial Bank of Brady. 
Brasoria (Brazoria) ............ L. J. & W. D. View 
Brenham* (Washington) ndbeonebdcinecsaien B. Bryan 










Peaeksasieeeddsebecd sede J. R. CAMPBELL 
Refers. to Bank of Collinsville. 
bia ( iiakechubsanbbies anbe B. Loggins 
Columbus (Colorado).............. George McCormick 
Cue oe (Hi _- iapeednnnssbteibinincsd G. 0. GREEN 
Refers to Ablowich & Green, at this place. 
Conroe (Montgomury)................ T. x Humphrey 
} oy ~. pnbusneunsbeneess ascenenesil iL. Youn 
iciventthqnnetevesoos Send me ‘Saaan 
Miers Oerare noce snccscccnes: W. J. WEAVER 
‘tion to ppatns, c 
state and commercial law. 
Crowley (Tarrant) .............-.-..- Send to Cleburne 
Cunly ( Pl hashiasncoageguewnia Send to Commerce 
Dallas* Hill 


Hubbard City (4 Lee Frisby 
Refers to ot Wadional Bank or Allen & Oliver's 
Joshua (J — icninraanesednédl Send to Cleburne 
 iMiniabeneneanonyel Send to Commerce 
La Gran "1 ( (Faget ARRAS . E. Lenert 
© Oak (Hunt)............-e00+- Send to Commerce 
Lufkin in (Angsing cl arenebeaaenenl W. J. TOWNSEND 
Angelina County National Bank. 











Salt Lake* 


(Salt Lake) 





BOOTH, LEE & RITCHIE, 5th floor Auerbach Block. 
Commercial litigation especially. 


SHEPARD & SHEPARD, Suite 120-123 Commercial 
Block. Commercial 


law, 


tional 


Refer 
kof thiscity. References farnished 


and mining 


Na- 


at any point where required. 


Hyde Park* ( 
Lyndonville (Caledonia) 
Refers to National 


VERMONT. 





ocoesnnt LJ T. Gleason 
of Lyndon. 


(Wi ) Ty 4+ 
: —— nee 


sages 
a D. 
a bans 


Caledonia). 
White River Junction (Windsor) . oeed ““wm. Baten 


Wake, ( (Windsor) ................ Gilbert A. Davis 
to Windsor Savings Bank and Woodstock 
National iBank at Woodstock. 
Woodstock* (Windsor)..............+. F. C. Southgate 
VIRGINIA. 
P ).. ~«..--Bamnuel G. Bent 
Berkeley (Norfolk)...........---ss0+++ P ith 
Bland* Dasecencnscccecoues ccsess 

1 * ‘Albemarle)............- Frank er 
Chatham* thas vel Sadtouseoscnesnee See Danville 
Clifton heny)...... ....Geo. K. Anderson 
Danville (Pitteylvania).............. A. C. EDMUNDS 
509 Main st. General practice. State and Federal 
. Dawe and bo ng Va. Commercial 
Law and Refers to First National 

Bank _ nn aga Tobacco Co. 
kabarg (poteayivasia ye & Fitshugh 

e 0, 

sree a )Sipe & Hardis 
dad edeccccccsss J.T. ay cAllister 


Cunmcetet law and 


Mathews* (Mathews 
Newport Ley Tage ae age —* 
— 


. Refers 4 N a 
People’ 8 ational Bank 


Corporation 
mowese & STUART, First National Bank Bldg. 
National Bank. 


ler to the First N: 


Norfolk* or 
A. B. SELDNER, 230 Main st. Commercial, collec 
law. Litigation. Refers to any 


Portemou' 


coveses ; ¥ 


; Boze Soom 
B. COLONNA 
J. Barham, Judge 








Pulaski* (Pulaski) ........... eneste eoeee-O. C. Brower 

Richmond* (Henrico) 

EDWIN P. COX, Poem 6, 1103 EB. Main st. Refers 

to Merchants’ National Bank and State Bank 

rv of Richmond, Va., Scott & String. 
fellow, bankers, Richmond, Va. 

Roanoke (Roanoke) ............-«++++- a H. WRIGHT 
General practice. investments. 
Courts: — is and0. or t Counties 
Court of A: a Circuit 
Courts. 

(Patrick) .............0---s00+ » cael Bouldin, Jr 

Staunton* a... sseeesee--A, C. Braxton 

ww Decwccosceccesescssssuen Lee Britt 

Warrenton* (Fauquier)..............-+++ J. P. Jeffries 

Warsaw* ne aan eccses WE By 

Wytheville* (Wythe)............ -..... H. M. Heuser 

WASHINGTON. 

Arlington ( Doeccec cc ccevesqngeen L. N. Jones 
Refers to any business house in Ar 

Colfax* (Whitman)................- Craven & 

Dayton* (Columbia) ............-«s000--+- C. F. Miller 

Montesano (Chehalis). ................---- W.H. Abe) 

Mount Vernon* (kagit) evens cs cess Million & Houser 
Refers to any bank in - asain P = 

North Yakima* (Yakima).......... Whiteon & Parker 

D eoccavecoséssduer James F. Fisk 

Olympic* (Th D cccnccconcensasenenall T. N. Allen 

* (Jefferson) .............--M. B. Sacho 
D sccce coccsceseuades W. H. Harvey 

Seattle’ (King) 

GRAY & TAIT, 506 Mutual Life Commer 


& Co., 
Nat’ Bank of the Toonbiio Salt Lake, 
HODGSON & pametnens, “> Arcade i 
Refer to H. ers; and 
The Peoples FS RMS, 
GEORGE W. SAULSBERRY, Rooms 305 and 306, 
Marion Block. Refers to the Washington 


ational . 
Snohomish* (Snohomish).............. Coleman & Hart 
South Bend* (Pacific) .............. Hewen & Stratton 
Spokane* (Spokane) 
( In general ice 20 years. 
Refers to an or prominent 
merchant inSpokane orSyracuse, 


SAMUEL R. STERN, se (== 


r Leuvervech & 





630-633 it, New York City; Morea, 
fee Resumen pe ge Meyer, Chleago  Hepre 
ANNEX. pon Board of Trade, 
cisco; Merchants’ Protective 
Union, Portland, > 
Collection Department. 
Tacoma* (Pierce) 
aa & ALLYN, (Frank Allyn, Frank Allyn, Jr.) 
1 Fideli ’ fia . Refers to London & San 
‘ederal and State Judges, =. 
Walla Walla* (Walla Walla) ................ W. Clark 
WEST VIRGINIA. 





Lane’s Bottom ebster) to ie Webster x pr 
FENG) «002-- covceseoes a. tak = 4 
Montgomery (Fayette). ..............A. D. Smith, Jr. 
M itown* (Monongalia)...LAZZELLE & STEWART 
erchante’ Bank here 


fer to the Farmers & M 
(Marshall) 


Simpeon & Showacr 


“1. W, NEWMAN. Mirtle eal Sess ie ust 





Barronn, Lert Oblinger Rowen tiny 








Par! 


> >> 


[--M--h--h-- po 


ee we Olt i et et I oOoOOoOm 





Refers 
Ban 
String. 


RIGHT 


nties, 
ircuit 


lin, Jr 
) Britt 
on, Jr 
ioabet 


vacr 
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Petersburg (Grant) .............. & Forman 
Refer to Keyser Bank, Keyser, W. Va. 

Point Pleasant* ( D nsecesccosequnnail J. 8. Spencer 
Refers to Merchants’ National 

Ra Ji Pocsvcescetedeceds -N. C. Prickitt 

Ri : (Ji , = sorcaaeeenn - - 

tersville* (Tyler) ...........000.0-- A. Brace Hunt 

Spencer, (Roane) ..............++++.- THOMAS P, RYAN 
Refers to the Bank of Spencer. 

Satton* (Braxton)................ MORRISON & RIDER 
Refer to the Sutton Bank. 

Wainville (Webster)........ Send to Webster 


wa e abe de es ommiiatiinn ecole Pines 
rings* — = 
*Cemmeceial law and Refer to Buck 
hannon Bank, Buckhannon, W. Va. 
Wellsburg* (Brooke)............«0.0.W.M. Werkman 


wher if dave Spectel atteniien ven tp 
= . ions under the laws of West 2. 


ising corpora’ 
Prompt and careful attention commercial 
li ion and collections. po te for Center 
ecling Bank. 
Williamson* (Mingo) 


DOUGL*S W. BROWN. Refers to James Donivan, 


Clerk County Court, 
& Goodykoontz. Refer to Bank of 
illiamson. 


WISCONSIN. 


Algowa (Kewaunee).....................M. T. Parker 


Refers to Bank of Algoma. 
Antigo* (Langlade) ...........++0000-« John H. Trever 
Aepllten” (Outagomie)...........+000-- H. W. Tenney 
Arcadia (Trempealean) ..... RICHMOND & RICHMOND 
: Bank of Arcadia, Bank ot Whitehall. 
Bank of Galesville, Bank of Blair. 








FETHERS (0. H.), JEFFRIS (M. G.) & MOUAT (M. 
Milwaukee Attorneys for 


.), 10 West et. 
National Merchants & 
Savings Banks. All notaries. Special collec- 
department. 

Keyser (Columbia) ..............--- Send to Columbus 
Kenosha* (Kenosha)............ & * 
* BUNCS) .... 22 ceceee see John Wattawn 

La Crosse* (La Crosse) Miller & Wolfe 





adisun” ‘Dane) 
RICHMOND, LAMB & JACKMAN. Mendota Block. 


Commercial and law. Refer to 
First National Bank and Bank of Wisconsin. 
Marinette* (Marinette) ...............Quinlan & Daily 
MILWAUKEE* (Milwaukee) 
John F. Burke, 904 Pabst Bldg. 
New London (Waupaca)..........- Charles A. Holmes 
Refers to t National 
Sey Francis 
Oshkosh* (Winnebago) 
Bouck & Hilton. Refer to New German-American 
Bank and South Side Exchange Bank. 
Hume & Oellerich, 118 Main at. 


Osseo (‘Trem ) -«++-+--Send to Arcadia 
ne ( oe cecccocccccsescoses ~~ 
Riding actin 00202 Sohn We Owen ae + 
sseville (Dodge) .............««...Send to Colum 
Rie (Columbia). ....... ««+~ «e««--8end to Columbus 








Virequa* (Vernon) ............-«.-- Graves & Mahony 
Waterloo ( Di aieacicwnahhtwediasia Send to Columius 
va Jofferson)........... William H. Voshans 
aupaca* ) cwccce cocsceecess Irving . Lord 
Ww * Dncmesighnng Ryan, Hi & Jones 
West Superior (Dougias)............ inser 
Whitehall* (Trempealeanu)............ Send to 








WYOMING. 
Basin (Big Horn) ..........-..--«++ Ww.8 
| ee eeccescee eeccecccccee C. a 
Cheyenne* ( TINTS Cdiavocennaddaneiil w. 
Cody (Big Horn)....... .H. J. HUNTINGTON 
Douglas* (Converse). .Wm. F. Mecum 
Evanston* (Uinta)... --Robert 8. 
Lander* ( WD scoscoccccecccesccccces E. H. 
Laramie* (Albany).........002++ .0<-+-- a 
Newocastle* (Weston)................«-.+- 
Rawlins* (Carbon) ........... «++. HOMER MERRELL 


corporation and mining 1 
ational Bank of Rawlins or any bank in 








State of Wyoming. 
Rock Z * (Sweetwater)... ..... Taliaferro & Watts 
Sundance (Crook) ..........-..--s----Melvin N 
PORTO RICO. 

GAM SUAN..cccacccecccccescee Joseph Anderson, Jr 
PHILLIPPINE ISLANDS 
eR icnnascenncccancsdsectisenccescesas Send to Manila 
TE tntdnasentuccoceceesesnsessccocce GEE OO) ED 
Pe secadnecoeccce evecesceees---. Sond to Manila 
Behe cethswhsbatickdedchetisbicstnadie Send to Manila 
MANILA .-.-.-. J, HUDSON CURRY 


273, Calle Herran, Paco. Refers to Hon. W. 8. 
Jennings, Governor of Florida; R. BE. L. Darant, 
Editor *‘ News”, Palmetto, Fia.; John L. Clem, 
Asst. Qr. Mr. Gen. U. 8S. A., Manila 


PERE R. << cccnccdsacesivsccessesce Send to Manila 





HAWAIIAN ISLANDS. 


TRG weccevcccqscscece cesesececsos cose Wise & Nickens 





CANADA. 


BRITISH COLUMBIA. 
Cranbrook (Kootenay)..............-.-Send to Nelson 
Green 


wood (Kootenay)............... -Send to Nelson 





Vanoouver (Vancouver)..................1. H. 
Victoria* (Victoria) ...... Drake, Jackson & Helmcken 
MANITOBA. 


o+-eeees-H. L. Ad 
A. I Wilkes 


.-@. 8. Hallen 





NEW BRUNSWICK. 


MD cccectceeescoccce ARTHUR R. SLIPP 
Refers to The Bank of Nova Scotia and The Peo- 


eencceccoee Harvey Atkinson 

St. John* (St. John)............... Barnhill & Sanford 
Ae 9 ear (Chariotte)............- W.C. H. G@ 

Ww 2 — cececece Fisher & A. B. Connell 

Ls A of Nova Scotia and People’s Bank 


NEW FOUNDLAND. 
St. Johns (St. Johns).............0+++- Kent & Howley 
NORTH WEST TERRITORIES. 
Calgary* (Alberta Ter.).. ...W. L. Bernard 







Edmonton (Alberta Ter.). ...Taylor & Boyle 
ny ne ey s tain & Robson 
¥ (Assiniboia Ter.).......James F. 


NOVA SCOTIA. 


Ambherst* a <n OES 
(Annapolis) ............1. J. Ri 
burg)......... Send to Lunenburg 
(Lanenbarg) ........-...- Send to Lunenburg 
HALIFAX* (Halifax)........ Harris, Henry & Cahan 
Bey oh Sbecocesescocelt rr Chesley 
anenburg) .... .... Send to e 
New G w (Pictou, ek ay —— td & Grahen 
North ee © Beéseae MeDonald & Butts 
( Dencnace vecees esececG 
South Brookfield* (Queens)... .... fton U. 
sen Cumberland) ...... Send to Amherst, N.8 
( Jewcwceccccvecs Send to New Glasgow 





Rds) a” ROSS, tn Block. Refer to Bank 
Wentrile Piste) -.222.-_ Bond New Gage 
Windsor (Hants) ...........----------- Ww. M. 
Yarmouth* (Yarmouth).....Sandford H. Pelton, K. 0. 


ONTARIO. 





Galt (Waterloo) 
Hamilton* (Wentworth) . Scott, Lees, Hobson &Stephes 
* (Fromtemac)...........-++-+--- Francis King 


) 
99 Dundas st. Refers to Molsons Bank, 
branch, or Ontario Loan & Debenture Co., London. 


Ottawa (Carleton 
maccRA ) MENDERSON & McDOUGAL, Barrie 
ters, ete. Court and De 
partmental Agents. to Bank of Ottawa. 


soinuere oon (G. be —-- yt Hal- 
Notaries, ete. AR Bank of Ottawa; 
Deering Harvester Co., Chicago. 


Toronto Junction (York)............- JOHN JENNINGS 
Windsor* (Essex) .........--- anceesecoces Ellis & Ellis 


PRINCE EDWARD ISLAND. 


(Bonaventure) ggoe 
Dist.) .....Caron. Pentland & Stuart 


New 


Quebec ( 





MEXICO. 


‘CO ¢ of) 
J. L. STARR HUNT, Calle de Mon 
Alumnus e Escuela N 


Vera Cruz, 
A fee of $1.00 in cases of $50.00 or under must 
claim, to pay postage etc., in locat- 


ing debtors. 





ENCLAND. 
LONDON (Middlesex) 
Burke Hendry, 7 N uare, Lincolns Ina 
— i. toa eniae Courts) Carey st. 








FRANCE. 
PARIS. 
LEOPOLD GOIRAND, French Attorney. Avoue 
Place Vendome. Author of Treatise upon 
a cuba bakes Voor- 
hees & Co- New York; Ste 
Leer ew ; 
JAPAN. 
YOKOHAMA. 


GEORGE H. SCIDMORE, Counsellir at Law. 


ROBINSONIAN INTEREST TABLES 


STUMPF & STEURER, 
20 Nassau Street NEW YORK 
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SPECIAL LIST OF ATTORNEYS. 


~_—ee 


W.. F. DELANEY, 
Attorney at Law, 


KReoms 2 and 3 Commercial Hall, 
NEW BRITAIN, CONN. 
COLLECTIONS AND COMMERCIAL LAW. 











Refers to Mechanics’ National Bank. 


A, P BRADSTREET, 


Attorney at Law, 
Odd Fellows’ Bidg. 





WATERBURY, CONN 
GENERAL LAW PRACTICE. 





Refers to Thomaston National Bank, Thomaston. 





CaBLz AppREss “HERBAK.” Established 1884, 


HERBERT L. BAKER, 


Attorney and Counselor at Law, 
30 urt Street, (Phone32il.) BOSTON, MASS 
Practice in all State and Federal Courts. 


Collections and Commercial Litigation given prompt 
attention. Bankruptcy and Corporation Law a ity. 
tionstaken. Make commission to Herbert L. Baker, 


Notary Public. 
References: Beacon Trust & Safe Deposit Co. or any 
bank in Boston. 


ALBERT C. HEULINGS, 
Attorney at Law, 





Temple Building. 415 Market Street, 
CAMDEN, N. J. 


GENERAL PRACTICE AND COLLECTIONS. 
Acts as resident agent for non-resident corporations. 
Refers to National State Bank and Security Trust Co 


GEORGE H. PEIRCE, 


Counselor at Law, 


164 Market Street, NEWARK, N. J. 

Master and Examiner in Chancery, Supreme Court Com- 
missioner, General Practice in State and United States 
Courts; Coliection t. 


New J Cor ons Office and 
on ersey Corporati ce Organiza- 
Reterences on Request. 











-ROBINSONIAN 
UNIVERSAL INTEREST TABLES, 


BOOK IN USE. 


The Most Complete, and Readiest of 
Reference, 


ALREADY THE STANDARD. 


STERLING Excuanex.—Converting $’s to £’s,and &’s 
to 8's, at all rates from $4.75 to $4.95, advanc- 
ing by 34 cents. 

And a variety of other useful tables, too numerous 

to mention. 
Price, $5.—Sent postpaid to any address on 
receipt of price. Address, 


AMERICAN BANKERS AGENCY, 
20 NASSAU STREET. 
P. ©. Box 4})1 New York 


POWELL & CADY, 


Attorneys & Counselors, 


306 Broadway, NEW YORK. 
67 St. James Place, Brooklyn, N.Y. City. 





Practice in State and Federal Courts. 





J. W. McPONALD, 


Attorney ai Law, 
910 te 913 Mears Building, 
SCRANTON, - - ae 7 - ~ A 


GENERAL PRACTICE. PERSONAL ATTENTION 
GIVEN ALL COLLECTIONS. 





Refers to Dime Deposit & Discount Bank. 





N. SARGENT Koss. H. C. BRENWEW AN. 


ROSS & BRENNEMAN, 


Attorneys at Law, 
GENERAL PRACTICE. 
Zollection Department, A. J. BRENNEMAN, ManaGEE 
NOTARY PUBLIC. 


YORK, - - -= = = PA 


Refer to City Bank, or any bank in city. 





A. B. SELDNER, 


Attorney and Counselor at Law, 
234 Main Street. Nortolk County. 


NORFOLh. VA." 


PRACTICE IN STATE AND FEVEKAL COURTS. 
Commercial, Corporation and Rea! Estate —:-.gation. 
Reference: Any bank In Norfolk. 





Long Distance Telephone 1023. Notary Public 
EDWIN P. COX, 

Attorney and Counselor at Law, 
Room 4, Merchants’ National Bank Building, 
RICHMOND,<VA. 

Ocal Counsel ty nn LQewerny , for Zor Si ot 


Merchants’ National Kank, State Bank of 
Theil nia, Spot & Stringfellow, Bankers & brokers. 





Did You Ever 
Use Press Clippings ? 


DO YOU Want to know everything 
possible about anything ? 


Want clippings of every article publish- 
ed on any topic in the American or 
Foreign press, weeklies, dailies, mag- 
azines and trade papers f 


Want to compile a scrap-book on a 
special subject f 


Want to prepare a response to a toast; 
speech in a debating club or elee- 
where; paper or essay in a literary 
club, or anything of that nature f 

The easiest, surest, quickest, most eco- 
nomical way isto secure the services 
of our large staff of trained readers. 


$1.00 a month and upwards 
United States Press Clipping Bureau, 


153 LaSalle Street, Chicago, Ill, 
Send stamp for booklet. 








THE LAW OF COMMERCIAL PAPER, 


By Caumwrornzr G. Trepeman, A.M., L.L.B. 
Author of 


“Rea Property” and “ Limitations of Police Power 





Includes all specie « instruments of indebtednes and 
written evidences of property that are used in the com. 
merce of the worid, the law of Bills and Notes, ct 
Negotiable Instruments, constitutes but a par 
of the subject. Besides Bills and Notes, and every. 
thing pertaining *> them, the book containsample ex. 
planations of tne law relating to 

Guaranties, Checks, Bank-Notes, Unitea 

States Treasury Notes and Bills of Credit, 

Gevernment & Municipal Bonds, Corpora- 

tion Securities or Coupon Bonds, Certificates 

Stock, Receivers’ Certificates, Certificates 
of Deposit, Warchouse Receipts, Bills of 

Lading, Tickets of Common Carriers, Tickets 

ot Admission to Entertainments, Meal Tick- 

ets, Letters ot Credit and Circular Notes. 

A glance at this list of subjects will disclose the justice 
of the claim we makes thatthis new work on Com- 
mercial Paper is as comprehensive, if not 
more so, as any existing two or three volume 
beok,. 1t has only become possible to bring the entire 
ubject within the covers of one volume by the employs 
ment of the author’s well-known skill in combining 
remarkable condensation of statement with 
anexcelled perspicuity of expression. Super 
filuous words are eliminated, and every needful word 
retained. In short, the statement made above cevers the 
whole ground, viz.: the new book is written onthestyle 
of the author’s work on REAL PROPERTY 
whose simple, lucid method of expression has, more than 
anything else, won for the* work the felicitous reputs- 
tion it has. 





1039 Pages. PRICE, $6.00. 
Address: THE AMERICAN LAWYER, 
P. 0 .Box 411. NEW VORK 





An Indispensable Book for Bankers and thelr 
Attorneys. 


The Law Relating to 


Bank Collections. 


By ALBERT pth BOLLES, 
oe TP Ths Lavo and rac 
niverey of Bank Opes ne Cincers and 


‘The decisions relating to Bank Bank Collections of late have 

been more numerous and important than on other sub 

connected with banking. The preseat 

1 ex, of the law, with references 
sions that have been rendered. 


The following are the subjects considered in this work: 

Ownership of Paper Indersed in Blank and 
Deposited and the Preceeds. 

Ownership of Paper Specially Indersed and 
Deposited. 

Mode of Making Collections, Presentment, 
Demand and Netice. 

Presentment of Drafts for Acceptance and 
Surrender of Bills of Lading. 

Collection of Notes and Drafts Payable at 
the Collecting Bank. 

Insolvency and Death. 

ts. 





Paymen 
Mistake and Forgery. 
Usage. 
Sub-Agency. 
The work contains 333 pages. 
Price, in cloth, $3.00 Full Law Sheep, $3.5¢ 


STUMPF & STEURER, Publishers, 
(P. O. Box 411.) = 
NEW YORK. 





